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Meta-Lite, Inc. 

93 Entin Road 
Clifton, NJ 07014 

Tel: 973-779-8844 
Fax: 973-779-2150 

December 5,2002 

Mr. Seth Ausubel 
Remedial Project Manager 
United States Environmental Protection Agency 
Region II 
Emergency and Remedial Response Division 
290 Broadway, 19th Floor 
New York, NY 10007-1866 

Reference: Request for Information 

la. Meta-Lite, Inc. 
93 Entin Road 
Clifton, NJ 07014 

lb. Corporation organized in New Jersey 

lc. Eugene Coppola, President 
93 Entin Road 
Clifton, NJ 07014 

Id. Not applicable 

le. Incorporated 9/13/78 in the State of New Jersey 
Eugene Coppola, Registered Agent 
93 Entin Road 

Clifton, NJ 07014 

If. Not applicable 
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ML I 
Meta-Lite, Inc. 

93 Entin Road 
Clifton, NJ 07014 

Tel: 973-779-8844 
Fax: 973-779-2150 

continued: 

2. Description of the site - 47,000 sq. ft 1 story masonry building known as 67 Route 17S, 
Hasbrouck Heights, NJ. Block 94, Lot 19.B2. Building was located behind other buildings 
which fronted on Route 17. Access to the building was by way of easement of ingress and 
egress. Lease commenced November 20, 1978 and ended October 31, 1986. 

3. The company is a manufacturer of custom sheet metal products utilizing steel, stainless steel, 
aluminum and bronze. It serves commercial accounts and government agencies primarily in the 
transportation industry. 

4. The company leased the building from November 20,1978 to October 31, 1986. 
The building was originally owned by: 

Becker-Kendall 
5 Colt Street 
Paterson, NJ 07505 
subsequently by: 
69 Route 17 Ltd. 
c/o NRK Management Corp. 
1110 2nd Avenue 
New York, NY 10022 

5. At the time the company took possession it was by way of obtaining the assets of a 
manufacturer in the same line of business. There was a tenant in the building who became 
our tenant at the time of our taking possession. The tenant at that time was: 

Forty Four Air Freight Systems - Current address unknown 



ML I 
Meta-Lite, Inc. 

93 Entin Road 
Clifton, NJ 07014 

Tel: 973-779-8844 
Fax: 973-779-2150 

continued: 

Additional tenants during our time at the building were: 

Acme & Dorf Metal Door Corporation 
Last known address: 
Commercial Door 
241 North Tenth Street 
Prospect Park, NJ 07508 

Fulfillment Service Incorporated - 914-258-6010 
Pulaski Highway - RD2 
Goshen, NY 10924 

6a. The company is a manufacturer of custom sheet metal products utilizing steel, stainless steel, 
aluminum and bronze. It serves commercial accounts and government agencies primarily in the 
transportation industry 

6b. The company manufactured metal enclosures, metal cabinets, mail chutes, mail boxes, railings 
and light fixtures. 

6c. There were no research and development activities. 

6d. November 1978 to October 1986. 

7. The company ceased operations at the site on October 31,1986 when it relocated. 

8. Yes. Hazardous wastes are stored in 55 gallon drums and removed for treatment and disposal 
by a licensed processor. 



ML I 
Meta-Lite, Inc. 

93 Entin Road 
Clifton, NJ 07014 

Tel: 973-779-8844 
Fax: 973-779-2150 

continued: 

9. Permits granted: 
NJ DEP - Certificate 065615 - Operation of spray booth stack 
NJ DEP - Certificate 065616 - Operation of phosphate tanks stack 
NJ DEP - Certificate 084990 - Operation of spray booth tank 

10. List of hazardous substances 

Toluene Propane 
Phosphoric Acid Sodium Hydroxide 
Acetylene Oxygen in tanks 
Helium in tanks Carbon Dioxide in tanks 
Argon in tanks Fire Extinguishers 
Lacquer Thinners Paints 

11. Stored in 55 gallon drums, 5 gallon and 1 gallon containers inside the building and also in a 
storage shed outside of the building. 

12. Hazardous wastes were accumulated in 55 gallon drums and taken off site for disposal. The 
transporter was as follows: 

S & W Waste, Inc. 
115 Jacobus Avenue 
South Kearny, NJ 07032 

13. Eugene Coppola, President 
93 Entin Road 
Clifton, NJ 07014 

14. None 

15. None 
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ML I 
Meta-Lite, Inc. 

93 Entin Road 
Clifton, NJ 07014 

Tel: 973-779-8844 
Fax: 973-779-2150 

continued: 

16. See page 5 

17. None 

18. Not applicable 

19. Not applicable. 

20. None 

21. See attached. 

cc: Clay Monroe 
Asst. Regional Counsel 
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Request for Information Regarding Chemical Releases to the Berry's Creek Study Area 
* * * 

Instructions: As instructed in Question 16, please complete this form by marking the appropriate spaces. Indicate 
whether each of the chemicals listed has ever been released from the Site to the Berry's Creek Study Area, including 
creeks, ditches, or other water bodies, or wetlands. Follow additional instructions below. Return the completed form 
along with your other responses to the Request for Information in the Matter of the Berry's Creek Study Area, Bergen 
County, New Jersey. N/A signifies no information available. 

| Yes v. \ \ i 
acenaphthene X 
acenapthy lene X 
anthracene X 
aluminum MiBil X 
antimony X 
arsenic X J 
benz(a)antliracene X 
benzene 
benzo(a)pyrene X 
beii7o(b)lluoranthene A 
benzo(g,h,i)pery lene X 
benzo(k)lluorantliene 
bis(2-ethylhexy 1 jphthalate x 
bills 1 ben/A 1 plithalatc x 
cadmium X 
chlorinated dibenzo-p-dioxins (if 
"yes", please list specific dioxin x 
compounds on a separate sheet) 
chlorinated dibenzofurans (if 
"yes", please list specific X compounds on a separate sheet) X 
chloioben/ene | A 
chloioform A 
chromium x 1 
chrysene X 

A 
cyanide X 

JJi ben z(a,h)anlh racene * s 
dichlorobenzene A 
1,2-dichloroethene X 
di-n-butyl phthalate A 
1,2-dichlorobenzene X 1 
1,2-dichloroethane X 
dieldiin A I 
di-n-octyl phthalate X 
ethylbenzene A 1 
fluoranthene -X 

1 Y es No \ M 
fluorene X 
hexachlorobenzene A 
indeno(l,2,3-cd)pyrene A 

manganese A 
A 

methvlene chloride X 
methyl ethyl ketone A 
methyl mercury A 
2-methylnaphthalene /v ? 

naphthalene X 

pentachiorophenol X 
peti oleum liy di ocai bons X 
phenanthrene X 
phenol 
polychlorinated biphenyls (if "yes" 
please list specific congeners and A 
aroclors on a separate sheet) 
polycychc aromatic hydiocaibons 
Of "yes", please list specific 
compounds on a separate sheet, if X BIBi 
not listed on this page) . ... 
py rene A 
selenium A BBiBB 

silver A 
1,1.2.2-tetraehlorocthane X 
tetrachloroethylene A 

toluene A 
1 2-tians dichloioelln lene A . 
1,1,1-trichloroethane X 

|riciiioroelhyiene 
vinyl chloride > 

w n 
zinc x. i 

Eu êa/e tumid MerA-kr£, A/z, 
Name of person completing form Company 

6? 
a/<T 

Site (as defined in the "Instructions") 



CERTIFICATION OF ANSWERS TO REQUEST FOR INFORMATION 

State of 
» ' I 

County of. 

I certify under penalty of law that I have personally examined and am familiar with the information 
submitted in this document (response to EPA Request for Information) and all documents submitted 
herewith, and that based on my inquiry of those individuals immediately responsible for obtaining the 
information, I believe that the submitted information is true, accurate, and complete, and that all 
documents submitted herewith are complete and authentic unless otherwise indicated. I am aware that 
there are significant penalties for submitting false information, including the possibility of fine and 
imprisonment. I am also aware that my company is under a continuing obligation to supplement its 
response to EPA's Request for Information if any additional information relevant to the matters addressed 
in EPA's Request for Information or the company's response thereto should become known or available 
to the company. 

£ll($£A/£ 
NAME (print or type) 

?fies£MTAfr 
TITLE (print or type) 

Sworn to before me this 

day of <-$^2- , — 

) /) PATRICIA E. BAMER 
~ • C /// JiOT&RY PUBLIC OF JEW JERSEY 

(/ C Commission Expires-Sept;4,2006 
Notary Public T 
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ASSIGNMENT OF SUB-LEASE 

WHEREAS, a certain lease was made in November, 1978 by 
and between BECKER-KENDALL COMPANY, as Landlord, and META-LITE, 
INC., as Tenant, for premises located at 67 Route 17, Hasbrouck 
Heights, New Jersey, a copy of which is annexed hereto and made 
part hereof; and 

WHEREAS, a Rider to said Lease was executed on November 
20, 1978, a copy of which Rider Is also annexed hereto and made 
part hereof; and 

WHEREAS, META-LITE, INC., as Tenant, executed a sub
lease as sub-lessor with ACME & DORF METAL DOOR CORP. OF N. J., 
as sub-lessee for a portion of said premises on March 12, 1979, 
as evidenced by the attached copy of said sub-lease; and 

WHEREAS, on the same date the parties executed an Adden 
dum to said sub-lease for the same premises by and between META-
LITE, INC., as sub-lessor, and ACME & DORF METAL DOOR CORP. OF 
N. J. as sub-lessee; and 

WHEREAS, ACME & DORF METAL DOOR CORP. OF N. J. is ' 
desirous of executing a second sub-lease for the premises sub
leased by it from Meta-Lite; 

NOW THEREFORE, in consideration of the covenants herein 
contained by and between the parties, it is agreed as follows: 

1. The preamble clauses set forth hereinabove are 
incorporated herein, and the exhibits referred to herein are 
also incorporated as part hereof. 

2. Acme & Dorf Metal Door Corp. of N. J. hereby sub-
lea s-es the portion of the n^emkac tn u>m* + h,r  a •  \  w  -  v  "  »  I « m  J  w  i  i  1 1 »  o  p u i  '  

suant to the hereinabove identified sublease and addendum to 
FULFILLMENT SERVICE INCORPORATED (FSI), a New Jersey corporation, 



P. 0. Box 599, Ridgefield, New Jersey 07657, for purposes of ware
housing commencing June 1, 1981 to the end of the term, together 
with all its right in and to the options contained in the afore
mentioned sublease, and FSI hereby agrees to be bound and obliga
ted by all the terms contained in the aforementioned documents 
as a sub-lessee, and agrees to indemnify Acme & Dorf as to any 
and all obligations for which it is responsible pursuant to the 
aforementioned instruments by virtue of this agreement. 

IN WITNESS WHEREOF, the parties have caused these presents 
to be signed by their proper corporate officers and the corporate 
seals to be hereto affixed this yf day of 

Consent is hereby given to the above agreement, same 
constituting a sublease pursuant to all of the provisions of the 
master lease, rider thereto, together with the sub-lease to Acme 
& Dorf Metal Door Corp. of N. J. and Addendum thereto. 

Additionally, consent is hereby given to Fulfillment 
Service Incorporated to use the bathroom facilities located on 
the premises, -but not within the portion demised—herei nabovc. 

1981. 
ACME: & DORF METAL/DJOOR CORP. OF N. J. 

FULFILLMENT SERVICE INCORPORATED 

META-LITE, INC. 
£)(? 

by kJ'-Y 



V.-
. >- -:- _.,,'. 

f 1., Acme & Dorf Metal Door Corporation will continue to remain 

obligated under the terms of the Sub-lease agreement and the 

Addendum thereto. 

2. Heat and Electricity will be maintained at the present levels only. 

3. Bathroom privileges are granted on the basis of approximately 

4-5 people equally divided as to male and female and that F.S.I, 

agrees to compensate Meta-Lite for clean-up and maintenance of 

bathrooms. Also, F.S.I, in the future will construct their own 

bathroom facilities. 

4. The Acme-Dorf sign will be replaced in the front of the building 

with a sign smaller than the existing Meta-Lite sign and placed 

below it. Meta-Lite suggests that an additional sign or some 

indication of F.S.I's location be placed on the extreme left 

side of the building. 

5. It is the knowledge of Meta-Lite that the facility is to be used 

as a book warehousing operation. The facility will be used only 

for warehousing and not manufacturing or other type of usage. 

•HCOeJ A/ . _ . 
DOOR CORP. OF N.J. 

FULFILLMENT SERVICE INCORPORATED 

BY 

META-L 

BY ( 
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SUBLEASE 

,5^ 
Mi 

^̂ 4 
^ ̂  *"* "* 1978- by - "— 

Place f h n*-* and MARTIN KA3Z CORPORATION, having its principal 

referred t ^ ̂ " *"* "" **"»* Hei*ta- *» *»y. hereinafter 

cerT::s——•™—. 
^ghts, New j/"" T P^C1Pal ^ ̂ h"*1"688 at 69 RduI» 17' 

rsey, hereinafter referred to as "Sublessee" 

RECITALS 

. zr,1-"'"™ °f •*""• *— ««*» 

m tjtz "~ ~ ' 76' between Becker-Kendall Co aq T~ai , 
Products and r 1™dtad' -d 

Martrn Katz Corporation, as Tenant, and two Riders to the 

aforementioned Lease Moh k • j J^ease, each being dated December 29 lQ7fi /* 
First Rider and , » . (A copy of the Lease 

and Second Rider, hereinafter refers «- . „ 

attached hereto. and d • ° &S Over lease," are 
designated as Exhibit "A") 

AGREEMENT 

In consideration of the mutual covenant* ho • 

and Sublessee corvenant A , contained. Sublessor 
^nant' agree ^d understand as follows: 

1. Sublessor hereby subleases to the Sublessee el w 

title and interest as Tenant -i ltS ri£ht. 
as Tenant in and to that portion of t-ho 

under the aforementioned Overlease desc "h a ^ 163868 

New Jersey, to the extent shown on the ^ 1,6181,1:5 

hereof, and Sublessor represents that said pran "" ^ "" ̂  ' P8rt 

of warehouse and office space of whJ ^ 12'°28 «*"* ̂  
P̂Proxî tely 1.2CK) square feet is 

? 2. Ihe^term of the Sublease shall be for a period f e-

comnencing on the tat day of June lg?g / °^fxve (5) years 
» 1978, and ending on theJUw- a 

Sublessee at the expiration of the said five (5) . W 

option of renewing the sublease for the '• ^ ̂  
°r ^ reamning tens of the Overtease. 



Sublessee shall give Sublessor three (3) months written notice prior to the 

expiration of the initial five (5) year term of its intention to renew said 
i; . 
[Sublease for the remaining term of the Over lease. 

I T 11 
jj 3A. Commencing from the effective date of this lease to MaySi"; ̂  
•>' ' • 

; 1980, Sublessee agrees to pay Sublessor a base annual rent of $30,070.80, 

I which Sublessee agrees to pay in equal monthly installments of $2,505. 90 

} per- month in advance on the 1st day of each month during said term, at the 
! • r 
office of Sublessor or such other place as Sublessor may designate, without 

: * i  

any set off or deduction whatsoever. . , 

B. Commencing June 3?, 1980 to JfepsSl, 1983, Sublessee agrees 

to pay Sublessor an annual rental of $33,07^81 which Sublessee agrees to v 

pay in equal monthly installments of $2,756.4$ per month on the 1st day of 

each month during said term, at the office of Sublessor or such other place 

as Sublessor may designate without any set off or deduction vhatsoever. 

C. In the event that Sublessee elects to exercise its option 

to renew for the balance of the term remaining in the Overlease, Sublessee 

agrees to pay am increase in rent as follows: 

^ The base annual rental ($2,756.48 per month) shall be adjusted 

on June %, 1983, in the event Sublessee elects to exercise its option to 

renew the Sublease for the remainder of the term of the Overlease. Said ad

justment is being made to reflect any increase in the cost of living indicated | 

in the Consumer Price Index for the New York - Northeastern New Jersey-

Metropolitan area as determined by the United States Department of Labor, 

Bureau of Labor Statistics. The amount of the adjusted rental for each sub

sequent one (1) year period thereafter shall be increased by an amount cal

culated by multiplying the base annual rent ($2,756.48) times a fraction, the 

numerator of which shall be the index figure as of March of the year in which 
S& •••-•»*- .... . t/, - . - r-

the adjustment is made and the denominator is the index as of March 1 of the 

year preceding the adjustment. The amount so obtained shall be added to and 

become part of the base annual rent and shall be payable in equal nonthly 

-2-



,/g^ ^wvj/e So-jp/rSS&e .^hk.dP £^*I-

4 ^/^ns^/e Ae, ^4 6-P c-f 
°-S>ej>^i ^Ys <nx_ i/te ^ re^tze s>^ e * a>_^^ 

MA 

installments on the first day of each month in advance connencing in June m 
J>aid annualadj us tment year.̂ j 

calendar year during che teOT ̂  Qf ̂  renewal m 

extension of the term hereof, the annual nunicipal taxes assessed against the 

lend and Improvements leased hereunder or of which the premises herein 

, are a part, shall be greater than the nunicipal taxes assessed against said 

iands and Improvements for the calendar year 1978, which is hereby designated 

as the base year, then in addition to the rent herein fixed, the Tenant 

agrees to pay a sum equal to 25:6 percent of the amount by which said tax 

exceeds the annual tax for the base year, Inclusive of any Increase during 

calendar year. The said sum shall be considered as additional 

rent and shall be paid In as many equal installments as there are months 

renaming in the calendar year in which said taxes exceed the taxes for the 

t*se year, on tne first day of each month in advance, during the remaining 

°f ^ * «» «- hereof shall cornice after the first ——-»~ 
MM, * "* J for a fraction of the calendar year mvolved. 

4. - copy 0f the said is armexed heretQ ̂  ̂ a 

per ereof and has been initially the Sublessee ̂  acknowledges that he 
^tertng into this Sublease with hull of ̂  ,f ̂  ̂  ̂ 

the Overlease including those provisions regarding termination m,d cancella-
tion, and takes subject thereto. 

h-d h » SUbleSSeS "d ̂  ̂ ̂  at a11 hiams 
re y 0 the terms and conditions therein relating to the hereinabove 

!T Pra"SeS ̂  ̂ ~ ̂ with the provisions of this 
Agreement except those relating tn t-h0 « 

' - . - ^ payment of rent, real estate taxes 
assessments, electricity, heat and insurance. ' 



B. otherKlse provl(Jed ̂  ̂  ,f Sublessee 

U default In the payment of any rent upon the date «hen the same shall be 

®d payable, and such default shall continue for fifteen (15) days, 

ublessor may tenranate this agreement five (5) business days after written 

notice is served „ Stalessee. provided hoover, that default has mt been 

in the interim, and if not, then the term hereby demised shall 

thereupon cease and expire in the same manner and to the sane effect as if 
Wei"e ̂  exPiration of the original term. ; 

If Sublessee shall default in the performrnce of any of the 

"7' C0nditi0ns °r COVenants of «*• Sublease or the Overlease to be 

" by ̂  ̂ SUbleSS6e' 0tter «« covenant for the payaent of 

-rrtcT  ̂ *" " *** °f U5) ^ 

or if tb° a3 °f ̂  ty SUbUSSOr °" ̂  Suble-ne, 
e efaulit is such that it cannot reasonably be cured within 

«aultfteL(I3) ^ ̂  "* SAUSSee StoU ^ ^ "« 
aerault within tthe said fif<-oo« no J 

r&SSF* cure araid d f ul y ®d thereafter deligently 
Subl COT,> 71 ̂  SUbl£SSOr ̂  ««• upon 
ublessee a wrirrttm notice that Stalessor elects to terminate this Suble 

~ rr - -oo> - - —" -

tat L̂*T -
^ cease and expire on said specified dm-Q ,• ^ 

same manner arxf to the same eff~t as if that u 
original term. « - rf that were the expiration of the 

TO* said Sublessee tarther agrees that Sublessor stall not be 
l^le because of any act or default of tta lessor of the said Overlease 

results no the loss by Sublessee herein of any rights or benef't h 
«*r. because of any act or thing other ttan tta act of Sublessor ̂  
auch ewsnt the Sublessee .11 not claim or d^d any " 

lessor, the Sublessee hereby releases and discharges Sublessor 
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Of all liability and obligation which may arise by reason of any act of a 

third person, or Lessor of the said Over lease, by which the rights of the 

Sublessee hereunder may be invaded or lost, provided Sublessor assigns all 

rights it may have against any third persons or Lessor for any such act or 

default of said third person or Lessor, as it affects the demised premises 

5A. Sublessor agrees to construct |tth^>0wncost and 

expense a floor to ceiling drywall separating tfe tests' space. Said 

construction is to be completed by June £ 1978. Sublessee shall be 

permitted to construct at its own expense, office space over one half of the I 

existing office space of Sublessor, and can build on the same levelĵ ^̂  ̂

B. Sublessee shall make no other alterations, changes, additions 
or improvements in the demised premises, install no pipes, wires or other 

fixtures, without the prior written consent of Sublessor, which shall not 

be unreasonably withheld. All alterations, changes, additions, improvements 

or installations, which may be made in or to said demised premises, if any, 

shall be made a* the expense of the Sublessor and under the supervision of 

Sublessor and shall be and become the property of Sublessor, and at the end 

of the term of this Sublease, Sublessor n*y direct ̂  rCTDVal of ̂  

by the Sublessee on Wy (20) days written notice, in which event the 

Sublessee shall at its own expense remove the same and restore the demised 
premises to their former condition. 

Any alterations, changes, additions, improvements or install-

merits vfcich shall have been made during the term of this Sublease or later 

Subleases with fte Sublessee or any of tte Srttessee's successors in interest 

shall be maintained by the Sublessee and the Sublessee shall, if dieted by 

Sublessor, restore the demised premises to the condition they »ere in im

mediately prior to the c^mencement of the term or the earliest of any such 
preceding "leases > reasonable wear and tear excepted. 

-5-



6. Sublessee shall vise and occupy the demised premises for the 

business of Freight Distribution and warehousing in connection therewith and 
for no other purposes. 

7- As Security for the due performance of its obligations hereunder, 
Sublessee has deposited with Sublessor the sum of $2,500.00. 

' v;y ®*. Sublessor agrees to supply Sublessee with electricity and heat 

aJj; Sublessors cost expense excepting that in the event that Sublessee in-

SBalls ̂  machinery or equipment which would cause or create a substantial 

increase in electrical use, Sublessee/shall be responsible for the cost of 
; said increased use. 

9. Sublessee shall allow Sublessor or its Lessor free access at 

reasonable times to the demised premises for the purpose of inspecting 

or of making repairs, additions or alterations to the premises or any 

property owned by or under the control of the Sublessor or its Lessor. 

10. Sublessee will permit no waste, damage or injury to the demised 
premise^ ordinary wear and tear excepted. 

u. Neither Sublessor nor Sublessee shall do anything or emit to do 

anything which will subject the Overlease to termination by the Landlord as 

a result of the provisions of the Overlease or this Sublease. Except for 

rent, real estate taxes, assessments, electrical, heat and insurance which 

will be paid directly to the lessor by the Sublessor, Sublessee agrees to 

perform all obligations of the Tenant arising under the Overlease during the 

term of the Sublease. Sublessee shall hold Sublessor harmless and 

against all claims of Landlord under the Overlease and/or any claim for injury 

to persons, including death, and for property damage, arising out of the occu

pancy and use of the demised premises, directly or indirectly caused by or 

resulting from the negligence or other fault of the Sublessee. 

'•» wife— -iS.1.. SUipinent; "OTCtaxiise and property of any kind which may 
be on the demised premises during the occupancy of the demised premises by 

Sublessee shall be at the sole risk and hazard of Sublessee, and no loss 

-6-



whatsoever to said equipment, merchandise or property shall be bome by or 

charged to Sublessor unless caused by or resulting from the negligence or 
other fault of Sublessor. 

13. This Sublease shall be in all respects subject to the Overlease 

if the Overlease shall terminate during the term hereof for any reason 

not the fault of Sublessor, this Sublease shall terminate upon such terminatior 

or expiration with the same force and effect as if such termination date 

or expiration date had been named herein as the date of expiration hereof; 

and if any provisions of the Sublease shall be in violation with the provisions 

of the Overlease, the provisions of the Overlease shall be deemed to limit 

the provisions hereof. Sublessor shall have all the rights and remedies 

of Landlord provided for in the Overlease, together with such other rights 

and remedies to which it may be entitled, 

14. This Sublease is subject to and conditioned upon Sublessor 

obtaining the Lessor's (owner's) written consent to this Sublease Agreement. 

In the event that said consent cannot be obtained, this Sublease shall be 

null and void without liability as to either party, excepting only that the 

Sublessor shall return to Sublessee the $2,500.00 security deposit heretofore 
paid. 

15. The waiving of any of the covenants of this Sublease by either 

party shall be limited to the particular instance and shall not be deemed to 
ori&r waive anyjer breaches of such covenants. 

16. If any legal action is instituted to enforce the Sublease or any 

part thereof, the prevailing party shall be entitled to recover reasonable 
attorneys' fees and court costs. 

17. Sublessee, for the benefit of Sublessor shall furnish and main

tain personal injury and property damage and liability insurance indemnifying 
Sublessor'against claims for bodily injuries, death and property damage 

occuring on, in or about the demised premises and on, in or about adjoining 

streets, sidewalks, passages, with limits of at least $500,000.00 with 

-7-



respect to bodily injury or death to any one person of at least 

$1,000,000.00 with respect to any one accident and at least $500,000.00 
property damage, 

18. The Sublease contains the entire understanding of the parties. 

Np additions, changes or modifications hereof and no waiver of any rights 

hereunder shall be binding unless reduced to writing and signed by the parties 
hereto., 

19. Sublessor acknowledges that it will pay any brokerage coataission 
resulting frcm the rental of. the demised premises., 

't,f -20' B°3r~Sobleaee-4s-^^ 

(HA 20. Ihe Sublessee shall not assign, mortgage or underlet or otherwise 

encuaher this Sublease without the prior written consent of the Sublessor. 

Ihe Sublessor agrees that it will not unreasonably withhold such consent. In 

the event of a prior written consent of the Sublessor to an assignnent, under

letting or other encumbrance on the Sublessee's interest therein, each such 

assignment, underlease or encunhrance stall contain an express provision whereb> 

the assignee, mortgagee, or underlessee or other person or firm or corporation 

acquiring an intarest in the said Sublease will attom to the Sublessor here-

under in the evt^t terminate of this Sublease. * assist. 

or encueteance or the whole or any part of the Sublessee's interest herein shal 

in any way, affect or tatace any of tta obligations of tta Sublessee »der this 
Sublease and the Sublessee n 

shall nevertheless remain directly and priaahly 
liable on all of said obligations. If this Sublease be assigned, or if the 

demised prases or any part thereof be sublet or occtg,ied by mtybody other 

the Sublessee, the Sublessor amy, after default by the Sublessee, collect 

rent from the assignee, subtenant of occupant, and apply the net anount collect 

to the rent reserved, but no such assist, subletting, occupy or collect! 

stall be demaed a iwtiwer of this covenant, or tta acceptance of the assise 

subtenant or occupant as tenant, or a release of the Sublessee from the ftrtheJ 

performance by the Sublessee of tta teram, comments and conditions of this 

-8-



Sublease on the part of ^ Sublessee to perforIIEd ^ ^ ̂  

provision of this Sublease, whether by act or omission, by any assignee, 

subtenant or similar occupant, shall be deemed a violation of such provision 

by the Sublessee, it being the Intention and facing of ̂  partles tereto 

that the Sublessee shall assume and be liable to the Sublessor for any and 

all acts and omissions of any and all assignees, subtenants and similar oc

cupants. The consent by the Sublessor to any assignment, encumbrance or 

subletting shall not be construed In any way to relieve the Sublessee from 

obtaining the express consent In writing of the Sublessor to any further 
assignment/, encmibrance or subletting. 

/•_ L. 
r 

U> i t •> iLS -S 

~ '"wjjij> 

Uw-T. V (\ 0 

44 AIR FREIGHT SYSTEMS, INC. 

PRES. 

MARTIN KATZ CORPORATION 

BY: 

NU-METAL PRODUCTS, INC. 

pres: 
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A SECOND LOOK, INC. 
I • 69 ROUTE 17 

HASBROUCK HEIGHTS, NJ 07604 

|7-

TOTAL SQUARE FOOTAGE 
12028.295 

$ 2,505.90 per month 
25.6% of building 
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SUBLEASE , 

; AGREEMENT made this fcP day of T ebruary, 1979, by 
and between META-LITE, INC., having its principal place of bus
iness at 69 Route 17, Hasbrouck Heights, New Jersey, hereinafter 
referred to as "Sublessor" aptj - ACME &LD0RF METAL DOOR CORP. 
OF N. J * » a New Jersey corporation, having its principal place 
of business at 69 Route 17, Hasbrouck Heights, New Jersey, here
inafter referred to as "Sublessee." 

RECITALS 
Sublessor is the lessee of certain premises located at 

69 Route 17, Hasbrouck Heights, New Jersey (the "Premises"), 
pursuant to a lease dated November 1, 1978 between Becker-Kendall 
Co., as Landlord and Meta-Lit-e, Inc., as Tenant, and a Rider to 
the aforementioned Lease, being dated November 1978. (A copy of 
the Lease, and Rider, hereinafter referred to as the "Overlease", 
are attached hereto and designated as Exhibit "A") 

AGREEMENT 
In consideration of the mutual covenants herein con

tained, Sublessor and Sublessee covenants, agree and understand 
as follows: 

1. Sublessor hereby subleases to the Sublessee all of 
its right, title and interest as Tenant in and to that portion 
of the property leased under the aforementioned Overlease, des
cribed as 69 Route 17, Hasbrouck Heights, New Jersey, to the ex
tent shown on the diagram annexed hereto and made a part hereof, 
and Sublessor represents that said premises contained 8,107 squar 
feet of warehouse and office space, of which approximately 1,000 
square feet is office space. Also subleased .is reasonable right 
of ingress and egress, together with parking required by sub
lessee. 



2. The term of the Sublease shall be for a period of 
fiye (5) years commencing on the 1st day of March 1979, and end
ing on the 29th day of February 1984. Sublessee at the expira
tion of the said five (5) year period shall have the option of 
renewing the sublease for the remaining term of the Overlease. 
Sublessee shall give Sublessor three (3) months written notice 
prior to the expiration of the initial five (5) year term of its 
intention to renew said Sublease for the remaining term of the 
Overlease. 

3(a) Commencing from the effective date of this lease 
to February 29th, 1984, Sublessee agrees to pay Sublessor a base 
annual cost of $22,294.20 (comprised of $2.25 per square foot 
for rent, $0.31 per square foot for taxes and $0.19 per square 
foot for utilities) which Sublessee agrees to pay in equal 
monthly installments of $1,857.85 per month in advance on the 1st 
day of each month during said term, at the office of Sublessor 
or such other place of Sublessor may designate. 

3(b) In the event that Sublessee elects to exercise 
its option to renew for the balance of the term remaining in the 
Overlease, Sublessee agrees to pay an increase in rent as fol
lows: The base annual cost shall be $24,321.00 for the balance 
of the term remaining in the Overlease ($2,Q26.75 per month). 

4. Notwithstanding the Overlease, the parties hereto 
agree that the within Sublease is a gross lease whereby the 
Sublessor shall be responsible for any and all maintenance, 
repairs and/or replacements, together with payment of taxes 
and all other expenses including all utilities except those 
specifically set forth- herein, the payment fcr which shall be 
the responsibility of the Sublessee. 



A. Unless otherwise provided in this Agreement, if 
Sublessee shall default in the payment of any rent upon the date 
? • \ 

when the same shall be due and payable, and such default shall 
continue for fifteen (15) days. Sublessor may terminate this 
agreement five (5) business days after written notice is served 
on Sublessee, provided however, that default has not been cured 
in the interim, and if not, then the term hereby demised shall 
thereupon cease and expire in the same manner and to the same 
effect as if that were the expiration of the original term. 

If the Sublessee shall default in the performance of 
any of the terms, conditions or covenants of this Sublease to be 
performed by the said Sublessee, other than the covenant for the 
payment of rent, and said default shall continue for a period of 
fifteen (15) days after service of a written notice of said de
fault by Sublessor on the Sublease, or if the default is such 
that it cannot reasonably be cpred within said fifteen (15) day 
period and Sublessee shall fail to commence curing said default 
within the said fifteen (15) day period and thereafter diligently 
proceed to cure said default completely, then Sublessor may serve 
upon Sublessee a written notice that Sublessor elects to terminate 
this Sublease upon a specified date not less than ten (10) days 
after service of such notice, provided however, the default has 
not been cured in the interim, and if not, then this Sublease 
shall thereupon cease and expire on said specified date in the sane 
manner and to the same effect as if that were the expiration of 
the original term. 

B. The said Sublessee further agrees that Sublessor 
shall not be liable because of any act or default of the Lessor 
of the said Overlease, which results in the loss by Sublessee 

3. 



herein of any rights or benefits hereunder, because of any act 
or things other than the act of Sublessor, and.in such event, the 
Sublessee will not claim or demand any damages or loss against 
Sublessor. The Sublessee hereby releases ;and discharges Subles
sor of all liability and obligation which,may arise by reason 
of any act of a third person, or Lessor of the said Overlease, 
by which the rights of the Sublessee hereunder may be invaded or 
lost, provided Sublessor assigns all rights it may have against 
any third persons or Lessor for any such act or default of said 
third person or Lessor, >s it affects the demised premises. 

5(A) Sublessor agrees to those alterations listed on 
the amendment dated January 31, 1979, and designated as "Exhibit 
B", all of which alterations shall be accomplished by utilizing 
quality material and performing same in a good and workmanlike 
manner. 

(B) Sublessee shall make no other alterations, 
changes, additions or improvements in the demised premises, in
stall no pipes, wire or other fixtures, without the prior written 
consent of Sublessor, which shall not be unreasonably withheld. 
All alterations, changes, additions, improvements or installa
tions which may be made in or to said demised premises, if any, 
shall be made at the expense of the Sublessor and under the super
vision of Sublessor and shall be and become the property of Sub
lessor. Any alterations, changes, additions or improvements 
made by Sublessee at its own expense may be removed by Sublessee 
at its option at the end of the term, providing it restores the 
demised premises to their former condition. Any alterations, 
changes, additions, improvements or installments which shall 
have been made during the term of this Sublease or later Sub
leases with the Sublessee or any of the Sublessee's successors 



in interest shall be maintained by the Sublessee. 

6. Sublessee shall use and occupy the demised premises 
for the business of metal door distribution and warehousing in 
connection therewith, and for any other lawful purpose. 

7. As security for the due performance of its obliga
tions hereunder, Sublessee has deposited with Sublessor the sum 
of'$3,715.70. 

8. Sublessor agrees to supply Sublessee with electric
ity and heat at Sublessor's cost and expense, excepting that in 
the event that Sublessee installs any machinery or equipment 
which would cause or create a substantial increase in electrical 
use, Sublessee shall be responsible for the cost of said in
creased use. 

9. Sublessee shall allow Sublessor or its Lessor free 
access at all reasonable times to the demised premises for the 
purpose of inspecting or of making repairs, additions or alteration 
to the premises or any property pwned by or under the control of 
the Sublessor or its Lessor. 

10. Sublessee will permit no waste, damage or injury 
to the demised premises, ordinary wear and tear excepted. 

11. Neither Sublessor nor Sublessee shall do anything 
or omit to do anything which will subject the Overlease to 
termination by the Landlord as a result of the provisions of the 
Overlease or this Sublease. Sublessee shall hold Sublessor 
harmless and indemnified against all claims of Landlord under 
the Overlease and/or any claim for injury to persons, including 
death, and for property damage, arising out of the occupancy 
and use of the demised premises, directly or indirectly caused 
by or resulting from the negligence or other fault of the Sub-
1essee. 



12. All equipment, merchandise and property of any 
kind which may be on the demised premises during the occupancy 
of the demised premises by Sublessee shall be at the sole risk 
and hazard of Sublessee, and no loss whatsoever to said equip
ment, merchandise or property shall be borne by or charged to 
Sublessor unless caused by or resulting from the negligence or 
other fault of Sublessor, its agents, servants or employees. 

13. Notwithstanding anything contained in this Sub
lease or the Overlease, the Sublessee herein shall have the 
right to quiet enjoyment. 

14. The waiving of any of the covenants of this 
Sublease by either party shall be limited to the particular 
instance and shall not be deemed to waive any other breaches 
of such covenants. 

15. If any legal action is instituted to enforce the 
Sublease or any part thereof, the prevailing party shall be 
entitled to recover reasonable attorneys' fees and court costs. 

16. Sublessee, for the benefit of Sublessor, shall 
furnish and maintain personal injury and property damage and 
liability insurance indemnifying Sublessor against claims for 
bodily injuries, death and property damage occurring on, in or 
about the demised premises and on, in or about adjoining streets, 
sidewalks, passages, with limits of at least $500,000.00 with 
respect to bodily injury or death to any one person; of at 
least $1,000,000.00 with respect to any one accident and at 
least $100,000.00 property damage. # 

17. The Sublease contains the entire understanding of 

6. 



the parties. No additions, changes or modifcations hereof and no 
waiver of any rights hereunder shall be binding unless reduced to 
writing and signed by the parties hereto. 

18. Sublessor acknowledges.that;1t-wl11 pay any broker-
age1commi ssion resulting from the rental of the demised premises; 

! 19*' The Sublessee shall not assign, mortgage or under
let or otherwise encumber this Sublease without the prior written 
consent of the Sublessor. The Sublessor agrees that it will not 
unreasonably withhold such consent. In the event of a prior 
written consent of the Sublesspr to an assignment, underletting 
or other encumbrance on the Sublessee's interest therein, each 
such assignment, underlease or encumbrance shall contain an ex
press provision whereby the assignee, mortgagee, or underlessee 
or other person or firm or corporation acquiring an interest in 
the said Sublease will attorn to the Sublessor hereunder in the 
event of a termination of this Sublease. No assignment, under
letting or encumbrance of the whole or any part of the Sublessee' 
interest herein shall, in any way, affect or reduce any of the 
obligations of the Sublessee under this Sublease and the Sublesse 
shall nevertheless remain directly and primarily liable on all of 
said obligations. If this Sublease be assigned, or if the demisei 
premises or any part thereof be sublet or occupied by anybody 
other than the Sublessee, the Sublessor may, after default by the 
Sublessee, collect rent from the assignee, subtenant of occupant, 
and—apply the net amount collected to the rent reserved, but no 
such assignment, subletting, occupancy or collection shall be 
deemed a waiver of this covenapt, or the acceptance of the assign 
subtenant or occupant as tenanp, or a release of the Sublessee 
from the further performance by the Sublessee of the terms, cov

e, 



enants and conditions of this Sublease on the part of the Subles
see to be performed. Any violation of any provision of this 
Sublease, whether by act or omission, by any assignee, subtenant 
or similar occupant, shall be deemed a violation of such provisior 
by the Sublessee, it being the intention and meaning of the parties 
hereto that the Sublessee rhal] assume and be liable to the Sub 
lessor for any and all acts and omissions of any and all assignees 
subtenants and similar occ pants. The consent by the Sublessor 
to any assignment, encumbr tee or subletting shall not be con
strued in any way to relie e the Sublessee from obtaining the 
express consent in writing jf the Sublessor to any further assign 
ment, encumbrance or suble ting. 

20. Sublessor s all notify Sublessee herein as to any 
notice it receives from, o sends to, the Landlord which may af
fect the Sublessee in its use or enjoyment of the within des
cribed premises. This notice shall be properly given to the 
Sublessee. 

21. Notwithstan ing anything to the contrary herein 
expressed, Sublessee herein shall have the right to erect or 
place a sign upon the exte. ior of the demised premises of the 
same type and size as the ublessor's. 

22. Rent shall bate in direct proportion to usability 
of space in the event of < casualty until necessary repairs 
have been completed. 

IN WITNESS HEREOF, the parties have caused these 
presents to be signed by t iir proper corporate officers and 
their corporate seals to I affixed hereto the day and year first 

4 

above written 
ATTEST;- META-
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AMENDMENT TO LEASE BETWEEN META-LITE and ACME & DORF 

1) ; Access parking on south side of building. 
2) -Sign on building at same location as Meta-Lite. 
3) Heat and electric to office area. 
4) Sink to office area. ' 
5) ; Loading door and break through by Meta-Lite. 
6) Five year lease with three year option. 
7) Acme to supply personnel doqr but installed by Meta-Lite. 
8) Pair of doors in rear adjoining Acme to Meta-Lite supplied 

by Meta-Lite. 
9) Single door leading to office to toilets, which will be 

used by Acme, shall be supplied by Acme. 
10) Dividing wall of sheet rock to ceiling. 
11) South side of building at loading area to be made passable 

by trucks. 
12) Above work to be completed by March 26, 1979; rent to abate 

for days subsequent to March 26, 1979 during which work not completed. 
13) Sublessor to be responsible for snow and ice removal. 
14) Until above alterations are completed, Sublessee shall 

have the use of the Sublessor's door and one of the Sub* 
lessor's offices. 

15) Driveway area to be put into usable condition by spreading 
gravel, etc. and completed as soon as possible, but no 
later than March 26, 1979. 

16) Carl Cappola, in consideration of the execution of this 
lease, hereby personally guarantees the return of the 
security deposit upon termination of this sublease. 

17) In the event the Sublessee elects, to exercise its option 
to renew for the balance of the term remaining in the 
Overlease, Sublessee agrees to pay an increase in rent 
as follows: The base annual cost shall be $24,321.00 for 

"the balance of the term remaining in the Overlease 
($2,026.75 per month). Sublessor acknowledges that 
Sublessee shall not be responsible for the payment of 
taxes or assessments on the demised premises, except that 
in any calendar year during the term and pf any renewal 
or extension of the term hereof, the annual municipal 
taxes assessed against the land and improvements 1 eased 
hereunder or of which the premises herein leased are a 



part, shall be greater than the municipal taxes assessed 
against said lands and improvements for the calendar year 
1979, which is hereby designated as the base year, then 
in addition to the rent herein fixed, the Tenant agrees 
to pay a sum equal to 17.2 percent of the amount by which 
said tax exceeds the annual tax for the base year, inclusive 
of any increase during any such calendar year. The said sum 
shall be considered as additional rent and shal1 be paid 
in as many equal installments as there are'months remaining 
in the calendar year in which said taxes exceed the taxes 
for the base year, on the first day of each month in ad
vance, during the remaining months of that year. If the 
term thereof shall commence after the first day of January 
or shall terminate prior to the last day of December in 
any year, then such additional rent resulting from a tax 
increase shall be proportionately adjusted for a fraction 
of the calendar year involved. 
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BECKER—KENDAL*L CO., as Landlord 

AND 

META-LITE, INC., A Corporation 
formed and existing under the laws of 

the State of New Jersey. 

Premises: 67 Route 17 
Hasbrouck Heights, N.J. 

r 
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• THIS LEASE made as of this day of November, 1978 

between BECKER-KENDALL COMPANY, a partnership, having an office 

at 5 Colt Street, Paterson, New Jersey (hereinafter called 

"Landlord") and META-LITE, INC., a Corporation of the State of 

New Jersey, with offices at 67 Route 17, Hasbrouck Heights, 

New Jersey (hereinafter called "Tenant"). 

W I T N E S S E T H  :  

ARTICLE 1. DEFINITIONS 
•« 

Section 1.1 Fdr the purposes of this Lease, unless the 
i 

context otherwise requires: 

(a) The term, "Land", shall mean all that certain plot 

piece or parcel of land situate, lying and being in the County of 

Bergen and State of New Jersey, more particularly bounded and 

described in Schedule "A" attached hereto and made a part hereof 

(but excluding the Building and Building Equipment as hereinafter' 

defined), premises commonly known as #67 Route 17, Hasbrouck 

Heights, New Jersey. 

(b) The term, "Building", shall mean all buildings, 

additions, and improvements (other than Building Equipment) 

presently existing on the Land or any part thereof. 

(c) The term, "Building Equipment", shall mean all 

machinery, apparatus, equipment, personal property and fixtures 

of every kind and nature whatsoever now or hereafter attached 

to or used in connection with the operation or maintenance of the 

Building, including, but not limited to, all heating, lighting, 

and power equipment, engines, pipes, pumps, tanks, motors, 

conduits, plumbing, cleaning, fire prevention, refrigeration, 

ventilating, air cooling and air conditioning equipment, apparatu 

-1-



ducts and compressors; but excluding, however, improvements for 

water, gas and electricity and other similar equipment or 

improvements owned by any public utility company or any govern

mental agency or body, trade fixtures and manufacturing and 

office equipment. 

(d) The term* ̂"Demised Premises", shall mean the 

Land, the Building, and the Building Equipment, together with 

allrights, privileges and easements pertaining thereto. 

(e) The term, "Unavoidable Delays", shall mean any 

delays resulting from any Acts of God, acts of public enemy, 

riot, civil commotion, storms, fire, floods, earthquakes, strike:: 

lockouts, and any other matter which shall be beyond the reasonab 

control of the party obligated to perform, other than Tenant's 

obligation to pay any and all sums of money as required pursuant 
to the terms of this Lease. 

(f) The term, "Legal Requirements", shall mean all law 

statutes and ordinances (including, but not limited to, building 

codes and zoning regulations and ordinances) and the orders, ruh 

regulations and requirements of all Federal, State and municipal 

governments and the appropriate agencies, officers, departments, 

boards and commissions thereof, which may be applicable to the 

Demised Premises or any part thereof, or the use or manner of use 

of all or any part of the Demised Premises. 

(g) The term, "Insurance Requirements", shall mean the 

requirements of any insurer of the Building and the Building 

Equipment and the requirements of the local Board of Fire 

Underwriters insofar as they pertain to the Building and the 
Building Equipment. 

-2-



(h) The term, "Person", shall mean a natural person or 

persons, a partnership, a corporation, and other forms of busi

ness- or legal associations and entities. 

(i) The term, "Tenant" shall mean the persons named as Tenant 

herein and provided the conditions of Section 21.1 are satisfied, 

any permitted assignee or sublessee of Tenant. 

(j) The term, "Landlord", as used in this Lease> means oily 

the holder, for the time beinp, of Landlord's interest under this 
I 

Lease so that, in the event of any transfer of title to the Demised 

Premises, Landlord shall.be and hereby is entirely relieved and 

freed of all obligations of Landlord hereunder accruing after such 

transfer, and it shall be deemed without further agreement between 

the parties that such grantee, transferee or assignee has assumed 

and agreed to perform and observe all obligations of Landlord here

under during the period it is the holder of Landlord's interest 

under this Lease. The provisions of the preceding sentence shall 

be applicable to any successor landlord. 

Notwithstanding anything to the contrary provided in this 

Lease, and notwithstanding any assumption by any mortgagee or 

successor in interest of Landlord of the terms, covenants, condi

tions and provisions of this Lease, it is specifically understood 

and agreed that the personal liability of Landlord, any such mort

gagee or successor in interest of Landlord shall be limited to., the 

enforcement of a judgment against any equity of Landlord, such mort

gagee, or successor in interest of Landlord, in the Demised Premise 

and to no other asset of Landlord, any such mortgagee, or successor 

in interest of Landlord or to any partner, stockholder, officer or 

director of any of the foregoing, such exculpation of personal 

liability to be absolute and without any exception whatsoever. 
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ARTICLE 2. DEMISE AND TERM 

Section 2.1. 

Landlord, for and in consideration of the rents, 

additional rents, terms, covenants and conditions herein reserved 

and contained, does hereby demise and lease to Tenant, and Tenant 

does hereby take and hire the Demised Premises from Landlord, 

upon and subject to the terms, covenants and conditions herein 
set forth. 

TO HAVE AND TO HOLD*the Demised Premises for a term of 
I 

Eight (8) years commencing on the 1st day of November, 1978 (here! 

after called "Commencement Date") and ending at midnight on the 

31st day of October 1986, unless this Lease shall sooner ter

minate, as here;nafter provided (hereinafter called "Term"). 

ARTICLE 3. FIXED RENT AND ADJUSTED RENT 

Tenant agrees to pay to Landlord over and above the other 

and additional payments to be made by Tenant hereunder a fixed 

rent (hereinafter called "Fixed Annual Rent") at the annual rate 

of EIGHTY-SEVEN THOUSAND EIGHT HUNDRED AND EIGHT-EIGHT ($87,888.00 
DOLLARS. 

Section 3«1 

The Fixed Annual Rent shall be payable in equal monthly 

installments of SEVEN THOUSAND THREE HUNDRED AND TWENTY FOUR and 

00/100 ($7,324.00) DOLLARS in advance, on the first day of each 
month during the Term hereof. Said montly installments of' Fixed 

Annual Rent shall be paid promptly when due, without notice or 

demand therefor and without deduction, abatement or set—off of 

any amount for any reason whatsoever. 

Section 3-2 

— All amounts payable under Section 3-1 and 3.2 above, as 

well as all other amounts payable by Tenant to Landlord ur.der 

the terms of this Lease shall be paid in lawful money of the 

United States which, at the time of payment, shall be legal tender 



for the payment of all debts and dues, public and private, at 

the office of the Landlord set forth above, or at such other 

place as Landlord may from time to time designate to Tenant, in 

the manner specified in Section 28.1 hereof. 

-r 

ARTICLE h. IIET LEASE - TITLE 

Section 4,1 

i * 
S the inoer.uion oz one parties that the Lard 1 o^cl shell, 
receive the Fixed Annual. Rent herein reserved Tree from ?n •[- =-
charges., expenses, damages, and deductions of every descripc^c*-' 
except as otherwise provided in this Lease and that the Tenant 
shall pay all the above items, expenses and damages uhich, 
except for the execution and delivery of this Lease, v;ouI d hav 
been chargeable against the Demised Premises and payable by the 
Landlord. -

Section 4.2 

Title to the Demised Premises and all changes, additions, 
o.nd alterations therein ana all renewals and replacements 
thereof, when made, erected, constructed, installed, or placed 
upon the Demised Premises shall be and remain in Landlord, 
ihe Landlora has nor made and does not make any reoresentat • onr 
as to one physical condition, expenses, operation or any other 

• Tnabter or thing affecting or relating to the premises, except 
herein specifically set forth; and the Tenant hereby spscifica'i 
tic,• .no/Jlecgeo uhat no such representations have been nade; th:,"; 
the Tenant has inspected the premises, is familiar vriih the 
condition thereof, and agrees to accept the premises "as is" 
including but not limited to any latent defect. 



/ • . ARTICLE 5. KJEA LJj^ATE. T/\XKS^_ASSESSMBNTS, ETC._ 

)SI- Section 5.1 

;; Tenant shall pay, as additional rent hereunder, all 
h '*<?' ^ Vf, freal estate taxes, assessments, betterment and otherwise, 

V'.' V • "1 
; I: occupancy taxes, water and sewer charges or rents, and all other 

" taxes and governmental charges, general and special, ordinary 

3ndextraor.dina.ry, foreseen and/unforeseen, of any kind or nature 
• •* « • • 

whatsoever (except as otherwise expressly provided to the contra r; 
i 

in Section 5.5- hereof), whether similar or dissimilar, levied or 

imposed upon or relating to, or which, are or may become a lien • • » t . . 

against all or part of the Demised Premises (all of which taxes, 

assessments and charges are sometimes hereinafter called 

collectively "Impositions" and individually "Imposition"). 

.In each case where Impositions are paid directly by the 

Tenant to the taxing authority, Tenant shall submit to Landlord 

within thirty (30) days after the last day upon which any 

Imposition may be paid without penalty or interest, official 

receipts or other proof reasonably satisfactory to Landlord, 

showing the payment thereof. 

On the 15th day of each and every month throughout the Term 

of this Lease, Tenant shall deposit with Landlord as additional 

rent a sum equal to One-Twelfth (l/12th) of all real estate- taxes 

and assessments for the then current fiscal tax year. As and when 

such impositions become due and payable Landlord shall pay the 

same and shall promptly forward to Tenant copies of receipted 

bills showing such payment. In the event that the amount of 

such Impositions, or any of them, has not been definitely as

certained at the time when any of such monthly deposits become 

due and payable, Tenant shall make the deposit based upon the amount 
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of Impositions as assessed or imposed against the Demised rremir.es 

for the preceding fiscal tax year, subject to adjustments as and when 

the o.mount of Impositions for the then current fiscal year is ascer

tained. If at the time when any Imposition becomes due and payable, 

Tenant has deposited an amount insufficient to pay the same, Tenant 

shall forthwith, upon notice from Landlord, deposit any deficiency 

with the Landlord, as additional rent, so that such taxes may be paid 

without penalty. If Tenant shall have deposited more than sufficient 
t 

funds to pay the same, such sum shall be retained by Landlord and 

shall be credited against the next accruing installments of Imposi

tions. 

TALL- Section 5.2 
[• 

2SS- If by law any assessment is or may be payable at the option of 

the taxpayer, in installments. Tenant may pay such assessment in 

installments (with any accrued interest due and payable on the unpaid 

balance of the assessment) as they respectively become due on or be

fore the last day on v.'hich each such installment may be paid without 

penalty or interest. However, if the payment of any assessment in 

installments would constitute or give rise to a default under the 

provisions of any mortgage to which this Lease is or shall be sub

ordinate, Tenant shall pay the entire assessment on or before the 

last day on which the same may be paid without penalty or interest 

unless Tenant shall have obtained in'form reasonably satisfactory to 

Landlord, the written consent to the payment of the assessment in 

installments from the holder or holders of any such mortgage. 

'OR- Section 5.3 
N-

T—_ Impositions, whether or not a lien upon the Demised Premises, 

shall be apportioned between Landlord and Tenant at the beginning 



•and at the expiration or sooner termination of the Term of this Lease, 

so that Tenant shall pay only the portion of the Imposition allocable 

to the Term of this Lease; provided, however, Landlord r.ecd not make 

i^any apportionment in Tenant's favor if this Lease shall be terminated 

|rby reason of a default on the part of Tenant. 
• 

ST Section 5.4 . ' : - ' » • 
it- - -

. • 
- Tenant, at its own cost and expense, may contest the amount or 

validity of any Imposition in apy manner permitted by law, in Tenant' 
- , % 

name, and whenever necessary, in Landlord1s name, provided that Tenan 

does so with due diligence and in good faith. Landlord will cooper?.; 

with Tenant and execute any documents or pleadings reasonably requiri 

for such purposes, provided that the same shall be v/ithcut cost,.li

ability, or expense to Landlord. Such contest may include appeals fre 

iudement. decree, or order until a fiual determination ir, mace by 

\ court or governmental department or authority having final juris-

1 .Letlor. in the matter. However, notwithstanding such contest, Tenan; 

shall uay the contested Imposition in the manner and on. the dates 

provided for in this Article, unless such payment would operate as a 

bar to such contest or materially interfere with the prosecution 

the r e o f ;  a n d ,  i n  su c h  c- a ,  T e n a n t  m a y  de f e r  t h e  p a y m e n t  o f  t h e  co n 

tested Imposition upon condition that: ' - • . 

. , i 

• (a) If such deferment would give rise to any default under the 

provisions of any mortgage to v:hich this Lease is or shall be subor

dinate, Tenant shall first obtain and deliver to Landlord a. written 

agreement or agreements in form reasonably satisfactory to Landlord., 

signed by the holder or holders of any such mortgage or mortgages, \ 

the effect that no default shall be declared thereunder by reason o.: 

such deferment; and 
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(b) The contest snail operate to (i) suspend ' the col loot Ion o: 

7 . r ? . o o s i t i o n  from the . Demised Premises; or L a n d l o r d 7  and (ii) ivfev: 

'the sale or forfeiture of all or any part of the Demised Premises; 
s *v 

• > 4 

!h (c) Tenant shall have deposited with cr at the direction of t.-> 

rd 'or. the holder or holders of any mortgage to v?hich this Lease is o. 

all be subordinate, security (in the form of a surety company bond o 
• ' - • 

1 
h-irvrise) as Landlord or the holder or holders of any such, is or conges 

all reasonably require to assure the payment of the contested Imoosh 

d nil .interest and penalties that may be imposed in connection the;: 

d nil costs and charges which might become a lion or charge on all <> 

•j part of the Demised Premises; ami 

• " (d) If Landlord or the holder or holders of any such mortgages 

all, at any time during the pendency of such contest, deem fcne 

curity deposited by Tenant under this Article to be Insufficient, 

nant shall, on demand, deposit with or at the direction of Landlord 

the holder or holders of any such mortgages such additional security 

.n the form of a surety company bond or otherwise) as Landlord or the 

fider or holders of any such mortgages shall reasonably require; and 

(e) Upon the termination of such contest, Tenant shall pay or-max 

Lrect Landlord to pay' or cause to be paid out of the security deposit: 

I by Tenant, the amount of the contested Imposition as finally deter-
In 2 d in such contest, and all interest, penalties and all other costs 

hnr^es, fees, and liabilities in connection tberev7ith, and upon sucn 

aymant Landlord shall promptly return or cause to be returned to lea

nt without interest, the balance, if any, of the security deposited 

X > • 
y Tenant. 
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Any tax refund with respect to Impositions paid by Tenant shnl I 

be ITie property of Tenant. 

Section 5.5 
% , « 

Tenant shall not be obligated or required hereunder to pay any 

'.franchise, corporate, estate, inheritance, succession, capital levy, or 

bayhtal stock tax of Landlord, or any income, profit/ or revenue tax up 

Che income or receipts of Landlb«rd, or any tax imposed solely because 
i 

of the nature of the business entity of Landlord, or any other tax, 

assessment, charge, or levy upon the Fixed Annual Rent reserved under 

this Lease (except to the extent hereinafter provided); provided, 

ho ever, if at any time during the Tbrm of this Lease a tax or excise 
of any nature or description, other than a tax on all or substantial1y 

1 ) 
all of the Landlord's income from all sources, shall be levied or 

i posed against Landlord and/or the Demised-Premises, by reason 

or on account of rents, the same shall be deemed to be an Imposition 

and shall be paid and discharged by Tenant, as additional rent, at 

least ten (10) days before the last day on v;hich: the "same "may be paid 

-without penalty or interest'. Tenant shall hot be.obligated or recmiu 

"hereunder to pay interest, amortization,or principal on any mortgage 
% 

covering or affecting the Demised Premises or"any part thereof. 

Alt J ICE 6. ' USE: COMPLIANCE WITH LAV/S, ETC'. . 

Section 6.1 

^ • 

The Demised Premises shall be used and occupied for any and all 

lawful purposes. In any event, Tenant shall not.use, improve, permit 

or suffer the use, improvement, or occupancy of the Demised Premises 
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or any part thereof in any unlawful manner or for any illegal 

purpose or in any manner which will constitute a nuisance or for 

any purpose or any manner liable to cause structural injury to 
•-I-, * 

the Building. Further, Tenant shall not use, permit, or suffer 
'f i' 'V.v" ' • • 

'the use, improvement, or occupancy of all or part of the Demised 

Premises other than for the purposes/ in the manner, and to the extent 
v f . 

permitted by the Legal Requirements, the Insurance Requirements, 

* . and any Certificate of Occupancy now or hereafter applicable cr 

issued with respect to the Demised Premises. — 

Section 6.2 

Tenant shall, throughout the Term of this Lease, at Tenant-'c 

;m cost and expense, promptly'comply or cause compliance with all 

egal Requirements and Insxirance Requirements, foreseen and urifore-

eeh, ordinary and extraordinary,j^hether or not Ibe same . 

hall presently be within the contemplation of the parties, or 

nvolve any ciiang'e of governmental policy, or require structural or 

xtraordinary repairs, alterations'or additions, and irrespective of 

he cost tnereOx. • * 

i . * 
Section 6-3 . • 

. Tenant, after notice to Landlord, may contest by appropriate 

legal proceedings at Tenant's own cost and expense, the validity or 

. any Legal Requirement, and Tenant may defer compliance therewith dor' 

the pendency of such contest; provided, however, and upon condition 

that (a) such non-compliance shall not constitute a crime on the par' 

of Landlord; (b) such non-compliance will not resulu m any Iron, eh. 
far other liability of any kind against the Demised Premises or again:; 

Landlord or Tenant's interest in this Lease; (c) Tenant shall pros* 
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such contest with due diligence and in good faith to a  .final O c t  •  • <  •  

tion by a court, departrnent, or governmental authority or body hov . i  

final jurisdiction; and (d) Tenant shall fi.rst furnish to Land J . o r  

such security as Landlord or the holder or holders of any 

nurcgage to which this Lease is or shall be subordinate shall reason 

r.bly require to assure compliance by Tenant with such Legal Pec iu i r e -

cents, and to indemnify Landlord against any and all liability, 

less and damages including, but not limited to attorney's fees, 

which Landlord cay sustain by'reason ox. Tenant1s failure 
i . . 

or delay in complying therewith. In any event, however, if any sue! 

deferment would constitute or give rise to any default under the pre 

visions of any mortgage to which this Lease is or shall be subordin

ate, Tenant may not .defer compliance unless Tenant first shall have 

obtained and delivered to Landlord a written agreement or ag reemen t  

feu; .n reasonably satisfactory to Landlord, signed by the holder or 

holders of any such mortgages, to the effect.that no default will h 

declared under such mortgages by reason of such deferment. Landlor 

egcaes to cooperate reasonably with Tenant and to execute any docim 

or pleadings reasonably required for the purpose of any such coxites 

v -ovided that the same shall be v/ith out cost, expense/or liability 

landlord. Tenant may, at its option, terminate any such contest at 

time, and in such event Tenant shall promptly pay or perform all.oi 

. r-quircments of the contested Legal Requirement, end Tenant shall :: 

terrify and hold harmless Landlord against and from, any and all 11-

i ;y, loss, and damage which "Landlord may sustain by reason of Tenan 

tiny in complying therewith. Upon the termination of any such co  

t s t  and the payment and performance of all the requirements of t h  
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c^Hested Legal Requirement (as the same may have been modified .as r 

result of such contest), Landlord shall promptly return to Tenant, 

without interest, the security deposited by Tenant on account thereof. 

Ir any case, Landlord shall have the right, but not the obligation, 

co test by appropriate legal proceedings, at Landlord's expense, any 
i * " 

r al Requirements. ..." 

Section 6-4 * • • 

Tenant shall, a'c its sole cost and expense, obtain and beep in 

: 1 force and effect any and all necessary permits, licenses, certi -

*• aces or other authorizations required in connection with the use, . 

• :i oancy,- operation, and management of the Demised Premises whether or 

. t >.sed in supplying utilities or other services to the Demised -

* 

ciises; and Tenant shall indemnify and hold Landlord harmless from 

} against all claims, liability, damages, loss, costs, and expenses 

ruluding reasonable attorneys' fees) in connection therewith. 
w • . r . « .. . _ 

' Section 6.5 " . 
~ h i " 

Subject to the provisions of Article 15, no abatement, diminu t i< 

tc r-eduction of the fixed Annual Rent, any additional rent, or 

her charges required to be paid by Tenant pursuant to the terms of 

is Lease shall be claimed by or allowed to Tenant for any inconverL 

"cine, interruption, cessation or loss of business, or otherwise cai:sv-

directly or indirectly, by any present or future laws, rules, reciuir. 

.'-its, orders, directions, ordinances, or regulations of the United 

I'd ;tes of America , the State, County, Municipal, or other local 
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Ov--Tir.ent, or of any other municipal, governmental, or lawful ?.u'-hot~ 

ty whatsoever, or by priorities, rationing,or curtailment of lajor 

)r materials, or by war, civil ccumot.ion, lockouts, strikes, riots, 
if'"--: ' . 

rriy matter-or thing resulting therefrom, or by" any other cause cr 
;'H * 

:|uses beyond the control of Landlord, nor shall this Lease be affect 

si by any such causes. No diminution of the amount.of space used by 

tenant caused by legally required changes in the construction, equip-
* * • • • 

nent, operation,or use of the Demised Premises shall entitle Tenant 
i 

to any reduction or abatement of the Fixed Annual Rent, additional 

rent, or any other-charges required to be paid by Tenant hereunder. 
• • ' • • . * . 

ARfiCLE 7. UTILITIES AND 'SERVICES ; 

( Section 7.1 . . * 
~ Tenant agrees to pay or cause to be paid all charges for gas, 

Vc-Ver, sewer, electricity, light, heat, power, telephone, other 

I illding communication services,or other utility or service 

mod, rendered,or supplied to, upon,or in connection with <_ne 

Demised Premises throughout the Term of this Lease and to indemnify 

a hold Landlord harmless against and from any claim, liability, 

n.image, loss, cost,or expense on such account. 

Section 7.2 

Tenant expressly agrees that Landlord is not nor shall-it b,e re 

it-.p :ed to furnish to Tenant curing the Term of this Lease any water, sewe 

a- , heat, electricity, light, power, or any other facilities, cquip-

r it, labor, materials,or any services of any kind whatsoever. 
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• "i J.CLE . 8 ...^l^jllgATION AMD KQN-T.IAliIIJITY OF LANDLORD 

I M S  S E C T I O N  8 . 1  

^ Tenant covenants ar.d agrees, at its sole cost and expense-, to i; 

y ctennifv and hold Landlord harmless against and from any and all c!a; 

•;fcy'°r on behalf of anY person arising from or in connection with 

_vw (a) the operation of the Demised Premises or the conduct or nanace, 

' |,of -'and the payment of any work or thing whatsoever done in or about 

the Demised Premises by or o\ behalf. of Tenant (or any psrsi)n 

I • 

°r Maiming through, or under Tenant) during the Term of this Lease ; 

(b) the condition of the Demised Premises during the Term " ' 

of this Lease, unless caused by the fault or neglect"of Landlord 

or its agents, servants, employees, or contractors; .(c) 

any breach or .default on the part of Tenant in the performance of r.; 

OA. lenant s covenants or obligations under this Lease* (d) any act 

negligence, or fault of. Tenant , or any of its agents, servants, err-oli 

contractors, invitees,.or licensees; (e) any accident, injury,or do: 

wnatsoever caused to any person, firm, or corporation (other than th; 

cau s e d  b y  the  f a u l t  o r  neg l e c t  o f  Land l o r d  o r  i t s  a g e n t s ,  s e r v a n t s ,  

employees or contractors) occurring during the Terra of this Lease, i; 

or about the Demrsed Premises, or upon or under the streets, sidewa" 

or the land adjacent thereto. Further, Tenant agrees to indemnify , 
« . 

hold Landlord -harraless_against and from all costs, counsel fees, e; 

and liabilities incurred in or about any such claim and ariy action 

proceeding brought thereon; and in case any action or proceeding be 

orougnt againstLandlord by reason of any such claim, Tenant upon no 

from Landlord agrees to resist or defend such action, by counsel r> 

ably satisfactory to Landlord. 
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XL- Section 8.2 

0 Tenant further covenants and agrees that Landlord shall not Ir

responsible or liable to Tenant or any person, firm, or corporation c" 
'y.-K 
f" • 'in?; through or under Tenant for or by reason of any defect .ih 

Demised Fremises or for any failure or defect cf water, heat, 

ectric light, powav: cupoly or of any apparatus or appliance in 

reaction therewith, or from any injury, loss, or damage to personal 

OD; -tv resulting therefrom, and-Landlord shall not be responsible or 

abac to Tenant or any person, firm,or corporation claiming through 
. • * 
" under Tenant for any injury, lcss,or damage to any person, the 

v.j ed Premises,or any property of Tenant or of any other person 

, tuined. in or upon the Demised Premises, caused by or arising 

: resulting from the electric wiring, plumbing, water, steam-, sewer-

re or other pipes, or by or from any machinery or apparatus, or by or f.x< 

1 defect in or leakage, bursting or breaking up of same, or by or 

r.i leakage, running , or overflowing of water or sewerage in_ any part o 

• Demised Premises or by or from any other defect whatsoever or by 

from any injury or damage caused by, aris.ing,or resulting from light 

t v;ind, tempest, water, snow,or ice in-, or upon or coming through or 

j ing.rrom the roof, skylight, trap-doors, halls, windows,or other-

' - u or by or from other actions of the elem.ents,or from any injury or 

age caused by or arising or resulting from acts or negligence .of .any 

c upant or occupants (other than Landlord,its servants and employees) 

ch: the Demised Premies or of any licensee, invitee, or contractor of 

anant (or of any other person holding or claiming through, or under 

' vnant). 
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ARTICLE 9. MAINTENANCE AND REPAIRS: COVENANT AGAINST WAST*-
— /INP. RJ.QHT.OF IK'SPECTIQN 

PAIRS Section 9.1 

Tenant shall, throughout the Term of this Lease, at Tenant's 

sole cost and expense, take good care of the Demised Premises (INCLUD
ing without limitation the Building, the Building Equipment and the 

^eldewalhs1 and curbs adjacent thereto) and, subject to the rights of 

||Tnnant under Article 10 hereof, shall not commit or suffer any waste wi 

respect thereto. Tenant shall.promptly make all repairs, interior and 

e: terror, structural and non-stiuctural, ordinary and extraordinary, fc 

seen and unforeseen, necessary to beep the Demised Premised, in good 

wd Iawful order aI>d condition, and said repairs shall be at least 

iqi'-a' rn quality and class to the original work. When used in this 

irtaole, the term "repairs", as applied to the Building Equipment) SH-
16 cl ieraed to include replacements, restoration ,end/or renewals when 

lecessary. Tenant shall keep and maintain all portions of the DEMISED 
'recuses, including without limitation, the Building, the Building 

Iquipcent .and the hurts and sidewalks adjoining the Demised Premises :! 

lean., orderly, and well-illumira ted condition, free of accumulation o 

ixt, .rubbish, snow and ice, and Tenant shall not permit or suffer any 

ver loading of the floors of the Building. Except as otherwise proc i 

n Article 20, nothing herein contained shall be construed as PREVENT: 
ennnt or any subtenant, sublessee or other occupant claiming'under, o. 

hrough Tenant from removing from the Demised Premises trade fixtures, 

urr Sure,and equipment furnished and installed by Tenant (other than 

uiiding Equipment) on the coalition, however, that Tenant shall, with, 

ost or expense to Landlord, and Tenant hereby agrees to, prcmpty rePn 

r cruse to be repaired any and all damage to the Demised Premises 

A; iltzing from or caused by such removal. 
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TO Section 9.2 
2T 

Tenant shall permit Landlord and the authorized represents-
LiTS 
"Elves of Landlord to enter the Demised Premises at all reasonable times 

for the purpose of inspecting all or any part thereof. Further, if Ten 

ant shall fail to perform any repairs, restoration, rebuilding, or 

Ot .or work which Tenant is obligated to perform under this Lease and 

such default is not remedied within the applicable grace period pro-
• 

viced therefor in this Lease or, 'at any time, in the case of an omer-

r.,. ,-v Landlord and it's authorized representatives shall have the o " j > 

. :lt to. enter'the Demised Premises and to perform such work, hot] 

• p this Section 9.2 shall imply any duty upon the part of Landlord 

cl any such work or'to make any alterations, repairs (including hu 

not limited to repairs and other restoration work made necessary d 

i: •> any fire or other' casualty), additions, or improvements to the D 

v ised Premises of, any kind whatsoever. The performance thereof hy 

'Landlord shall not constitute a waiver of Tenant's default in fail. 

i -n-perform the same. During the progress of any such work (wheth? 

r not Landlord is obligated hereunder to perform the same), X-andd 

v1 ay keep and store on the Demised Premises all necessary mat-ex.ia!.. 

supplies, equipment,and tools. Landlord shall not in an}' event br 

siable for any inconvenience, annoyance, disturbance, loss of bus 

: ess or other damage of Tenant by reason of making repairs or the 
*- • 

performance of any work on the Demised Premises or on account of 

bringing or keeping materials, supplies, and equipment into, on,c 

through the Demised Premises during the course thereof, and the' 

obligations of Tenant under, this Lease shall not thereby be affr.r 
• • 

in any manner whatsoever. 
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ARTICLE 10 - ALTERATIONS . . 

TS 
Section 10.1 

Tenant shall make no changes in or to the demised premises 

*: of. - any nature without Landlord's prior written consent. Subject to 

prior v-ritten consent of Landlord, and to the provisions of this 

1 articlej Tenant at Tenant's expense., may make non-structural altera 

iions, additions, or improvements in or to the Demised Premises by 
i 

using contractors or mechanics first approved by Landlord, provided 

the same doss not (a) adversely affect the value or rentability of 

the building; (b) reduce the cubic content of the Building; (c) 

weaken, temporari or permanently, the structure of the Building; o 

(d) diminish the i neral utility of the Building. At least thirty 

(30) days prior I the date upon which it, proposes to commence any 

such non-structural alteration, addition or improvement to the Denis 

Premises, Tenant si-all, in -writing* notify, in the manner provided 

in Section 28.1 1 r roof, Landlord that it intends to perform any" 

such work. The } ovisions of this Article 10 are subject to the tor 

and conditions of any mortgage to which this Lease is or shall be 

subordinate, and If the concent of the holder or holders of any such 

mortgages are ret. fred for any such work, Tenant shall, before 

commencing the srm , obtain and deliver to Landlord the written 

consent to such work from the holder or holders of such mortgage 

:) n form and subs !/ -ce reasonably satisfactory to Landlord. 

Section 10.2 

All fixtures and all panelling, partitions, railings and .11! 

Installations, installed in the premises at any time, either by Term 

or by Landlord in Tenant's behalf shall become the property of land 

lord and shall remain upon and be surrendered with the demised premi 

unless Landlord, by notice to Tenant no later than twenty days prior 

X o the date fixed as the termination of this lease, elects to have 

(hem removed by Tenant, in which event, the same shall be removed :f.r 

he premises by Tenant.forthwith, at Tenant's expense. Nothing in 



this article shall be construed to prevent Tenant's removal of trade 

fixtures, but upon reraoval of any such trade fixtures iron the pre;r 
l 

or upon removal of other installations as may be required by I .and} or 

Tenant shall immediately and at its expense, repair and restore the 

premises to the condition existing prior to installation and repair 

any.damage to the demised premises or the building due to such remov 

111 proDerty permitted or required to be removed by Tenant at the 
end of the tern remaining in the premises after Tenant's removal 

shall be deemed abandoned and way, at the election of Landlord, 

either be retained as landlord's property or may be removed from 

the premises by Landlord at Tenant's expense* Tenant shall, before 

making any alterations, additions, installations or improvements, at 

its expense, obtain all permits, approvals and certificates re

quired by any governmental or quasi-governmental bodies and (upon 

ompletion) certificates of final approval thereof and shall deliver, 

promptly duplicates of all such permits, approval and certificates tc 

Landlord and Tenant agrees to carry and will cause Tenant's contractu 

-end sub-contractors to carry such -workman's compensation, general 1:1 r 

>ersonal and property damage insurance as Landlord may require. 

ARTICLE 11 MECHANICS AND OTHER LIENS 

Section 11.1 

Tenant agrees to obtain and deliver to Landlord written and 

unconditional waivers of mechanic's or other liens against the 

Demised Premises or any part thereof or against Tenant's leasehold 

estate therein, by reason of any work, labor, services, or materials 

done for or supplied to Tenant or anyone holding the Demised Premise: 

or any part thereof, through, or under Tenant. Notwithstanding the 

foregoing, if any such mechanic's iierTs&all at any time be filed 

against the Demised Premises, Tenant shall cause the same to be dis

charged of record within twenty.(20) days after written notice of 

filing the same, by either payment, deposit, or bond. If Tenant 



•shrQi iaj.1 to discharge any such mechanic 1 s .lien wit hin such 
period, then, in addition to any other right or remedy of land

lord, Landlord may, but shall not be obligated to, procure the 

discharge of the same either by deposit in court or by bend and/ 

Landlord shall he entitled; at Landlord's option, to compel the 

prosecution of ,n action for the foreclosure of"such aecWc's" 

by the lienor and to pay tha'amount of the" judgment,'if any, in" 
JC ' • * ' 

Ox the lienor v th interest', costs, and alliances'; Any amounts 

by Landlord for any of said purposes and all reasonable counsel 

in dsrending a.o such action or in procuring the discharge of an 

such lien, together with interest at the rate of twelve (12%) p(, 

par annum from the date of payment or deposit, shall become due . 

payable forthwith by Tenant to Landlord, or, at the option of Lt; 

shall be payable by Tenant to Landlord as additional rent, as p,t 

in Section 16.1, 

Section 1,1.2 

Landlord hereby gives notice'to all persons who may furnit 

labor or materials to Tenant at the Desmised Premises that Lam 

does not consent to the filing of any mechanic's or material,, 

lien against Landlord's interest or estate in the Demised Pre,mi 

and that all persons furnishing labor and materials to'.Tendnt s 

look only to Tenant's credit and such security as Tenant may J 

for the payment of all such labor and materials. 

ARTICLE 12. INSURANCE 

During the Term hereof, Tenant shall, at its own cost and 

expense, provide and beep in force for the mutual benefit of 

Landlord and Tenant the following insurance: 
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r • 
Section 12.1 

(a) Comprehensive general public liability insurance a ga i i:jt 

claims for bodily injury, death or property damage occurring in o 

about the Demised premises (including, without limitation, bodily 

injury, death or property damage resulting directly or indirectly 

from any change, alteration, improvement,or repair thereof) v7ith 

limits of not less than FIVE HUNDRED THOUSAND ($500,000.00) DOLL A 
t 

for bodily injury or death t'o any one(l) person, ONE MILLION 

($1,000,000.00) DOLLARS for bodily injury or death to any number 

of persons in respect to any one (1) accident or" occurrence, end 

ONE HUNDRED THOUSAND ($100,000.00) DOLLARS for property damage. 

(b) insurance covering the Demised Premises against loss or dam 

by fire and such risks as are customarily included in extended cover 

age endorsements attached to fire insurance policies covering simila 

property in the County of Bergen and State of New Jersey in an 

amount equal to SEVEN HUNDRED THOUSAND ($700,000.00) noT 
.D J Ij LA R S r 

but in no event less than^he_full insurable value thereof. The W:.n 

"full insurable value", as used in this Section shall mean the cost 

of the actual replacement of the Building and Building Equipment 

less actual physical depreciation and the cost of excavation, 

foundations and footings below the lowest basement floor. Such 

value shall be determined from time to time, at Tenant's expense 

but not more frequently than once every two (2) years, at LancUo> 

request, by an appraiser designated by an insurer of the Buildiru 

Building Equipment. No failure on Landlord's part to request an 

determination shall relieve Tenant of any of its obligations leer. 

(c) Upon thirty (30) days v;ritten request therefor such other 

insurance (but not rent insurance), including but not limited to 

loss or damage from leakage of sprinkler systems., Workmen's 



Compcnsa t ?. on, plate glass and boiler and machinery insurance, and 

in such amount as may from time to time be reasonably required by 

Landlord against other insurable hazards which at the time are 

commonly insured against in the case of premises similarly situated, 

with due regard to the height and type of building, its construction, 

and its use and occupancy. 

(d) Upon thirty (30) days written request therefor, such other in 

ance, (including, without limitation, rent insurance) and in such 
« • 
• • • • " 

amounts as may from time to time be. reasonably required by the ho 

of any mortgages to which-this Lease is or shall be subordinate, 

whether such holder or holders be mortgagee, mortgagee in possess 

or successor to the interest of Landlord as the result of force]? 

proceedings or otherwise. 

,S Section 12.2 

All insurance to be provided and kept in force by Tenant unci 

the provisions of this Lease shall name as'the insured Landlord ar 

Tenant as their respective interests may appear. In addition, th. 

policies of insurance required to be obtained by Tenant under sub 

sections "(b)," "(c)," and "(d)" of Section 13.1! shall be carried 

favor of the holder or holders of any mortgages to which this Lee 

is or shall b e subordinate, as insureds, under standard non-con!, 

buting mortgageeclauses attached to such policies. The policies 

required pursuant to Section 13.1 (b) shall be obtained by.Tenar:t 

upon the commencement of the Term hereof and the originals or 

duplicates thereof shall be delivered to Landlord within ten (10) 

days tnereafter, and shall be taken in responsible companies of 

recognized responsibility licensed to do business in the State of 

New York. Said policies shall be for a period of not less Chan o 

year and shall contain a provision whereby the same cannot be 

cancelled or modified unless Landlord (and each mortgagee named a 

insured thereunder), is given at least fifteen (15) nays' prior 



.notice of such cancellation. Tenant: shall oroeure and * i ' *. •' 
--°r renewals of such insurance from time to time at least thirty ( 

days before the expiration thereof, and Tenant shall promptly' del i. 
> • 

i:o Landlord certificates thereof. 

Section 12 .3 

1 — * 

"In case of insurance against damage to the Building and Build 

ing Equipment by fire or otherwise, such policies shall provide i:h 

the loss, if any, shall be fa) adjusted with both Landlord and Te-
• * 1 * • •* 
subject to the; rights of any mortgagees named as insureds, and (b) 
payable to Landlord which sum, less the actual cost, fees and 

expenses, if any, incurred in connection with the adjustment of 

the loss (hereinafter called "Net Insurance Proceeds"), Landlord 

shall hold as trust funds and apply to the payment of the cost of 

restoration of such damage as provided in Article 13 hereof. 

Section 12.4 v 

In respect to any real, personal,or other property owned by 

Tenant and located in, at, or upon the Demised Premises, Tenant hc-.i: 

by releases Landlord from any and all liability or responsibility 

or anyone claiming through or under it by way of subrogation or ol 

wise, for any loss or damage to said property caused by fire or a; 

of the extended coverage casualties, even if such fire or other 

casualty shall have been caused by the fault or negligence of Land

lord or anyone for whom Landlord may be responsible. 

Tenant sriall use its best efforts to include in its policies oi 

insurance covering any such loss, appropriate clauses pursuant to vd 

its insurance carriers v;aive all rights of subrogation against the 

landlord witn respect to losses payable under such policies or agree 

that such policies shall not be invalidated, or that the rights of I 

Tenant to recover thereunder shall not be prejudiced, because of ths 

release to the Landlord contained in this paragraph. If the Tenant 
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• ' "rr"C ' 0 v,'-,jat)-te 1,0 °btain "th-3 inclusion of such c • 

An*urance p°licier,> the tenant shell have the Landlord 
N_ 1 as an insured in said policies. 

lection 12.5 

concur -
len8nt Sna11 n0t carry or additional insurance-, 

•tent in form and contributing, in the event of loss or damage to fee 

Demised Premises with an, insurance required to be obtained by Tenant 

under chls Lease, unless such separate or additional insurance shall 

c o m p l y  w i t h  a n d  c o n f o r m  t o '  a l l - o f  t h e  p r o v i s i o n s  a n d  c o n d i t i o n s  o f .  

this Article. Tenant shall promptly givl notice .to Landlord of such 

separate-or additional insurance and deliver the original or a dupli-

care of such policies to Landlord. 

"IC«~ Section 12.6 
>.F 
US 

. Upon the expiration or sooner termination of this'Lease, Land-

may' ^ itS °Ptl°n' eleCt t° COntinue in force any or ail of 

•' 3liCleS °f inSUranCe ra«uirad to te obtained by Tenant under this 

;;"Se» and in SUCh C~' LandXord promptly reimburse Tenant for 

ti!2 at°OUnt °f the Unearne4 preraiuins5 provided, however, Landlord she! 

- be required to make any such reimbursement to Tenant if this Leas 

U, 11 terminate as a result of any default on the part of Tenant.' 

ARTICLE 1 3. PARAGE OR DESTRUCTION 

Section 13.1 ' = OH 
if -he demised premises shall be partially damaged by fire or ot-

--e without.the fault or neglect of Tenant, Tenant's servants, enolo 
visitors cr licen^po-. + • , license.., .„e carnages shall be repaired by and el 

^expense of Landlord and the rant i.n-Mn u ent intj-1 such repairs shall be made 
11 be apportioned according to the DPV-1- +L . . ' " 

P ° the demised premises 
t° usable by ToP^nt &,,f • ̂  . 

~ *" «»"> partial damage is due to the 
- -t or neglect of Tenant, Tenant's servants, employees, agents, vis': 

"CenSeeS' WithOUt PreJU*iCe *>•«* other rights and remedies of 

without prejudice to the rights of subrogation of Landlord 
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insurer, the damages shall be repaired by Landlord but there shell be . 

apportionment or abatement of rent. Mo penalty shall accrue for rear . 

able delay v/hic'n may arise by reason of adjustment of insurance on the 

.part of Landlord and/or Tenant, and for reasonable delay on account of 

•"labor troubles", or any other cause beyond Landlord's control. If the 

^nic-ed premises are totally damaged or are rendered v/holly unte nantab"" 

i" fire or other cause, and if Landlord shall decide not to restore or 

net to rebuild the same, or if the building shall be so damaged 

rhat Landlord shall decide to demolish it or to rebuild it, then or 

in any of such events Landlord may, within ninety (90) days after 

such fire or other cause, give Tenant a notice in writing of such 

ecision, which notice shall be given as in Article 2^ hereof 

orovided, and thereupon the tern of this lease shall expire by lapse 

of time upon the third day after such notice is given, and Tenant 

shall vacate the demised premises and surrender the same to Landlord. 

If Tenant shall not be in default under this lease then, upon the 
t 

termination of this lease under the conditions provided for in the 

sentence immediately preceding, Tenant's liability for rent shall cease 

as of the day follovring the casualty. Tenant hereby expressly waives 

the provisions of Section 227 of the Real Property Lavr and agrees that 

the foregoing provision of this Article shall govern and control in 11 

thereof. If the damage or destruction be due to the fault or neglect 

of Tenant the debris shall be removed by, and at the expense of, Tenani 

Section 1*3.2 

fICN -
Landlord and Tenant each agrees that it will cooperate with the 

other, to such extent as such other party may reasonably require, in 

connection with the prosecution or defense of any action or proceeding 

arising out of or for the collection of any insurance monies the-t may 

be due in the event of any loss or damage, and that they will execute 
/ 

and deliver to/such other parties such instruments as may be required 

to facilitate the recovery of any insurance monies. . . 
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3 ect.i on 13.3 

Tenant agrees to give prompt notice to Landlord 'v/ith respect to . 

fires and other casualties occurring in, cn, at, or about the Deal sou 

Premises. 

Section 1 3.4 
Any obligation-of the Landlord to make repairs pursuant to this 

Article shall be limited to the amount of any insurance proceeds col i 

ARTICLE 14 , CONDEMNATION 

•* 

Section 14.1 * i 

If the whole of the leased property shall be taken for any 

public or any quasi-public use under any statute or by right of emir.sn 

domain, or by private purchase in lieu thereof, then this lease shall 

automatically terminate as of the date that title shall be taken. If 

any part of the leased property shall be so taken as to render the 

remainder thereof unusable for the purposes for which the leased prone 

was leased, then the Landlord and the Tenant shall each have the rigrit 

bo terminate this lease on 30 days' notice to the other given within 

90 days after the date of such taking. In the event that this lease 

shall terminate or be terminated, the rental shall, if and as necessar 

be equitably adjusted. Any dispute under the provisions of this cara-

graph shall be submitted to the American Arbitration Association in th 

City of Lew York for determination in accordance with its procedures a 

such time, and such determination shall be binding upon both parties. 

Section 14.2 

If any part of the leased property shall be so taken and this lee-

shall not terminate or be terminated under the provisions of Section I 

nereof, then the rental shall be equitably apportioned according to th 

space so taken, and the Landlord shall, at its own cost and expense, 

restore the remaining portion of the leased property to the extent 

necessary to render it reasonably suitable for the purposes for which 

vras leased, and shall make all repairs to the Euilding in which the 

leased property is located to the extent necessary to constitute the 

Building a complete architectural unit, provided that such work shall 

exceed the scope of the work required to be done by the Landlord in 



originally constructing such building and the cost thereof shall not 

e:-;ceed_the,:.pi:ccesds of its cendemriaticp,-award applicable to the part 

token. 

Section 14^3 

All compensation awarded or paid upon such a total or oartial 
•« 

talcing of the leased property shpll belong to and be the property of th 

Landlord without any participation by the Tenant; provided., however, th 

nothing contained herein shall be construed to preclude the Tenant 

f::c.a prosecuting any claim directly against the condemning authority 

in such condemnation proceedings for loss of business, or decree ration 

damage to, or cost of removal of, or for the value of stock, trade 

insures, furniture, and other personal property belonging to the 

Tenant; provided, however, that no such clkim shall diminish or otherv/i. 

adversely affect the Landlord's award or the award of any fee mortgagor-

Section .14.4 

If the temporary use of the whole or any part of the leased proon 

stall be taken at any time during the terra of this lease or of any rare 

hereof for any public or quasi-public purpose by any lawful power or 

onhority, by the exercise of the right of condemnation or eminent 

rain, or by agreement between the Tenant and those authorized to 

•:ercise such right, the Tenant shall give prompt notice thereof to th 

rndlord and the term of this lease shall not be reduced or affected •r 

cry way. In such case, the Tenant shall continue to pay in full the r: 

.not, additional rent, and any other sum of money provided to be raid 

or the Tenant. The Tenant shall be entitled to the entire a-ward for 

:rch taking (whether paid by way of damages, rent, or other-wise) exceol 

such award is in excess of the total monies paid by the Tenant to t: 

fundlord as rent and additional rent for the part taken during the 

ye nod of the temporary use, unless the period of occupation and use 



(originally constructing such building and the cost thereof shall not 

exceed the proceeds of its condemnation award apDlicable to the nart $.5 "* * 
taken. 

Section 14.3 
,v ' 1 

All compensation awarded or paid upon such a total or partial 

talcing of the leased property sh^ll belong to and be the property of th 

Landlord without any participation by the Tenant5 provided, however, th 

nothing contained herein shall be construed to preclude the Tenant 

from prosecuting any claim directly against the condemning authority 

in such condemnation proceedings for loss of business, or depreciation 

carnage to, or cost of removal of, or for the value of stock:, trade 

fixtures, furniture, and other personal property belonging to'the 

Tenant; provided, however, that no such claim shall diminish or otherwi. 

adversely affect the Landlord's award or the award of any fee mortgagee 

Section .14.4 

If the temporary use of the whole or any part of the leased proo:" 

shall be taken at any time during the term of this lease or of any ran; 

hereof for any public or quasi-public purpose by any lawful power or 

authority, by the exercise of the right of condemnation or eminent 

domain, or by agreement between the Tenant and those authorized to 

exercise such right, the Tenant shall give prompt notice thereof to the 

Landlord and the term of this lease shall not be reduced or affected "7 

-ny way. In such case, the Tenant shall continue to pay in full the n 

rent, additional rent, and any other sum of money provided to be raid, 

by the Tenant, The Tenant snail be entitled to the entire award for 

ouch taking (whether paid by way of damages, rent, or other-wise) exceo 

if such award is in excess of the total monies paid by the Tenant to t 

landlord as rent and additional rent for the part taken during the 

period of the temporary use, unless the period of occupation and use b 



the condemning authority shall extend beyond the date of explrat'• on 01 

I this lease and of any extension hereof,, in v/hich case the award made 

for such taking shall be apportioned between the Landlord and the 
Mi: 

: Tenant as of the date of such expiration. In any proceeding for such 
T '# • ' 

taking C- condemnation the Landlord shall have the right to intervene 
• •. «  ̂ft 

and participate; provided that if such intervention shall not be 

Permitted the Tenant shall, at the Tenant's expense, consult with the • ."" 
• 

Landlord, its attorneys,and experts, and make-all. reasonable efforts 
-A w . 

to cooperate v;ith the Landlord in the prosecution- or defense of such . 

proceeding. At the termination of any such use or occupation of the 

leased property, the Tenant will, at its sole cost, repair and restore 

the Buildings and improvements then upon the leased property to the 

condition, as nearly as may be reasonably possible, in which such 

buildings and improvements were at the time of such talcing. The Tenant 

shall not be required to make such repairs and restoration if the 

term of this lease or of any renewal hereof shall expire prior to, 

or within one year after, the date of termination of the temporary use 

taken, and in any such event the Landlord shall be entitled to recover 

all damages and awards arising out of the failure of the condemning 

authority to repair and restore the Building at the expiration of such 

temoorary taking. Any recovery or sum received by Tenant as an award 

or compensation for physical damage to the leased property caused by 

and during the temporary takeing shall be deemed a trust fund for the 

purpose of repairing or restoring such damage. 

ARTICLE 15. SELF-HELP 

' vra o Section 15.1 
«/ . t—' o 

•TO CURS 
f'S DEFAULTS 

Tenant covenants and agrees that if it shall at any time fail 

to make any payment or perform any act v/hich Tenant is obligated to 

rake or perform under this lease, then Landlord may, but shall not 

be obligated so to do, after fifteen (15) days' notice to and demand 

on Tenant, or without notice to or demand upon Tenant in the case 



« f;of an emergency,r.ntl without waiving or releasing Tenant from any o% 

^.iiga«-i°ns Oi Tenant in this Lease contained, make such payment or 

|_.fJPSrf"0rTr! such act v'hlch Tenant is obligated to perform under this 

^ Lease in such manner and to such extent as Landlord shall deem nece 

I sary, and, in exercising any such rights, pay necessary and inciderv 

ytal costs and expenses, enplox counsel,and incur'and pa/reasonable 

attorneys1 fees. All suras so paid by. Landlord and all necessary"''ant 

incidental costs and expenses of Landlord -in connection' 'therewith, 

together with interest thereon at the rate of twelve (12%) percent 

per annum from <_he date of the making of such expenditure by Land-

• lord shall be deemed to be additional rent hereunder and shall b~ r 

able to the Landlord on demand or, at the option of Landlord, may b 

to any .rent than due or next becoming due under this Lease, and • 

Tenant, -covenants to pay any such sum or sums with interest as a tore 

said, and Landlord shall have (in addition to any other right o-r-

remedy of Landlord) the same rights and remedies in the event of tb-

non-payment thereof by Tenant as in the case of default by Tenant ir 

trie payment of the Fixed Annual Rent. 

T Section 15.2 " -

G 
— In any event, however, Landlord may recover from Tenant, and 

Tenant agrees to pay, any and all damages which Landlord may sustai 

by reason of .ienanu s failure to obtain and keep in force any insur

ance which Tenant is required to obtain and keep in force under thi 

Lease, and the damages of Landlord shall not be limited to the nmcu:: 

of the premiums thereon. 



Section 16.1 

This Lease and the 'fern hereof are subject to the limitst). 

tnat it at any time during theTetm_of the Lease ar.y one or mo-.-

following events (hereinafter called "event of default") shall 

(a) If ienant shall mgke an assignment for the benefit of 

creditors or_admit in writing its inability to pay its debts as I 

become due* " * " 

(b) If any petition shall he filed against Tenant i„ any cc 

-wnetner or not pursuant to any statute of the United States or or 

State, in any bankruptcy, reorganization, 'c^po'sition, extension, 

arrangement or insolvency proceedings,^! Tenant shall thcreafte 

be adjudicated bankrupt, or such petition shall be approved by t, 

court, or the court shall assume jurisdiction of the 

:,:id if 'ny SUCh prOCeedin£s shall 'not be dismissed within sixty ( 

days after the institution of the sain-- o- -i-F 
• . ' S^, o* ir any such petition s 

be so filed by Tenant- • -

(=) If, in any proceeding, a receiver or trustee b-'s" • -
9s appoint. 

-tor all or any portion of Tenant's property ?ni," V ' ' -
. 2nd such receivership 

tj7U.S uessl̂ l'D shpl 1 "i. _ a. j 
: ' be vacated or set aside within sixty (60) 

days after the appointment of such receiver or. trustee;' ' ' 
* 

(d) If Tenart sh->"M *. * ' 

-be same shall co ̂  ^ D--ed Premises' a: 

""" " ̂  (20) ,d- — -ce fr-em Lent 

(e> If Tenant Sha11 assi8° this Lease or sublet the 'whole 

«.-ny part of the Demised Premises, except as provided in ArticI 

- -1 .1; 



(f) If Tenant shall fail to pay any installment of the Fixed 

Annual Rent or adjusted rent as set forth in Article 3 of this Loese 

t j or any part thereof, when the same shall become due and payable, 

•J • and such failure shall continue for fifteen (15) days after notice 

• thereof from Landlord to Tenant; 

•4 If Tenant shall fail to pay when due any item of additional 
if 

rent or any other charge required to be paid by Tenant hereunder and 

such failure shall continue £or fifteen (15) days after notice there

from Landlord to Tenant; 

(h) If Tenant shall fail to perform or observe any other regui..-

meat Of this Lease (not hereinbefore in this Section 17.1 specifical' 

i red to) on as part of Tenant to be performed or observed and 

such failure shall continue for thirty (30) days after notice thareo 

from Landlord to Tenant (subject, however, to the provisions of Sect 

1 v - 5 ) ;  ' •  "  • • .  • ;  

then upon the. happening of any one (1) or more of the aforementioned 

events of default and the expiration of the period of time for re-.ed 

rng the same, Landlord may give to Tenant a notice (hereinafter caX 

"Notice of Termination") of intention to end the Term of this Lease 

the expiration of three (3) days from the date of service of the " 

Kotiee of Termination, and at the expiration of such three (3). days, 

this Lease and the Term hereof, as well as all of the right; title 

and interest of the Tenant hereunder, shall wholly cease and expire 

in the same manner and with the same force and effect as if the dot, 

Si ex?lratlon of such three (3) day period were 'the dace originally 

V- SPeCifiEd herein the expiration of this Lease and the Term., and 

Tenant shall then quit and surrender the Demised Premises to Landlo; 

_ but Tenant shall remain liable as hereinafter provided. 



)VAL Section 16 2 
'EN-

If this Lease shall be terminated as provided in Section 17.1: 

(a) Landlord or Landlord's agents or servants may immediately 

| at 8ny "mS the«after re-enter the Demised Premises and remove 

therefrom Tenant, its agents, employees, servants, licensees, any 

subtenants, and other perso ns ,^firms,or corporations, and all or any 

of its or their property therefrom, either by summary dispossess 

proceedings or by any suitable action or proceeding at law or by 

force or otherwise, without being liable to indictment, prosecution, 

or damages therefor and re-possess and enjoy such premises, together 

vit-h all additions, alterations/and improvements thereto; 

(b) All of the right, title, estate,-and interest of Tenant ' 

(i_> in and to the Building and the Building Equipment, all changes, 

additions,and alterations therein, and all renewals and replace

ments thereof; (ii) all rents, issues, and profits of the Demised 

em^Ses °r Part thereor, whether then accrued or to accrue-

rii) in and to all insurance policies and all insurance'monies 
vrd or payable thereunder; and (iv) in the then entire undisv 

.'versed balance of any funds in the hands of the Landlord, shall 

automatically pass to, vest in, and belong to Landlord, without 

.farther action on the part of either party, free of any claim 

5 hereto by Tenant, subject, however, to the rights of the hold9rs 

mortgages to which this Lease is or shall be subordinate; 

Section 16.3 

In case of any such termination, re-entry or dispossess by 

v-mary proceedings or otherwise, the Fixed Annual Rent and all 
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other charges required to be paid by Tenant hereunder shall there

upon become due and shall be paid up to the time of such termina

tion, re-entry,or dispossess, and Tenant shall also pay to Land

lord all expenses which Landlord may then or thereafter reasonably 
4 
incur for legal expenses, attorneys' fees, brokerage commissions, 

and all other costs paid or incurred by Landlord for restoring the 

Demised Premises to good order and condition and for altering and 

otherwise preparing the same for reletting. Landlord may, at 
i 

any time and from time to time, relet the; Demised Premises, in 

whole or in part, either in its own name-or as agent of Tenant, 

for a term or terms which, at Landlord's option, may be for the 

remainder of the then current Term of this Lease, or for any 

longer or shorter period, and (unless the statute or rule of law 

which governs or shall govern the proceeding in which such 

damages are to be proved, limits or shall limit the amount of 

such claim capable of being so proved and allowed, in which • 

case Landlord shall be entitled to prove as and for liquidated 

damages and have allowed an amount equal to the maximum allowed 

by or under any such statute or rule of laTw) Tenant shall be 

obligated to, and shall pay to Landlord, as damages, in addition 

to those set forth above, upon demand, and Landlord shall be 

entitled to recover of and from. Tenant, carnages (payable in 

monthly installments, in advance, on the first day of each 

calendar month following such termination, re—entry,or drs— , 

possess, and continuing until the date originally fixed 

herein for the expiration of the Term, ̂pf this Lease) m an 

amount or amounts equal to the excess, if any, of the sum or the 

aggregate expenses paid by Landlord during the month imm.edia telv 

preceding such calendar month and for all such items as, by the 

terms of this Lease, are required to be paid by Tenant, plus an 



amount equal to the amount of the installment of Fixed Annual 

Font wnich v.-onlc have bsen payable by Tenant hereunder in resoncf 

sueh calendar month, had this Lease and the Term hereof not been 

so terminated, or had Landlord not so re-entered, over the rents. 

j.r any. collected by or accruing to Landlord in respect of such 

calendar month pursuant to such reletting, and any suit or action 

brought to collect the amount of the deficiency for any month si : 
«• 

• 
not prejudice in any v;ay the rights of Landlord to collect the 

deficiency for:any subsequent month by a similar proceeding. in 

case of any such termination, re-entry, or dispossess by summary 

proceedings, or otherwise, Landlord, at its option, may make sir.' 

alterations, repairs, and/or decorations in the Demised Premises 

as, in its reasonable judgment, Landlord" considers advisable and 

necessary, and the making of such alterations, repairs, and/or 

decorations shall not operate cr be construed.to release Tenant 

from liability hereunder. Landlord shall in no event be liable 

in any way whatsoever for failure to relet the Demised Premises. 

in the event that the Demised Premises are relet, for failure to 

collect rent thereof under such reletting; and in no event shall 

Tenant be entitled to receive any excess of such annual rents ov 

the sums payable by Tenant to Landlord hereunder. Suit or 

suits for the recovery of such damages, or any installments . 

thereof, may be brought by Landlord from time to time,at" its ' 

election, and nothing herein contained shall be deemed to re-eni r 

Landlord to postpone suit until the date when the Term, of this 

Lease would have expired if it had not been terminated" by re arc.-. 

the provisions of this Lease, any provisions of law, or I.r-acl ord 

re-entry into or v.con the Demised Premises. 



0 " s 

n r> ,r 

claiming through, or under Tenant, including its credit 

the termination of t^is i_- ,, _ ., . c..xa ^.ue and tne perm, or this Lease, in 

accordance v;ifh thQ tei—Vio-oA-c ~ '• . . L^rms nexeOi, or in tne event of entry of 

juograent for the recovery of the possession of the Demised 

Premises in any action or proceeding, or if Landlord shaU 

enter the Demised Premises by process of low or otherwise 

hereby waives any right of •.redemption provided or permitted 

Of any statute, law,or decision now or hereafter in force, 

•and 

does hereby waive surrender and give up all rights or privil 

which it or they nay or night have under and by reason of any 

present or future law or decision, to redeem the Demised p7*e~;is 

or for a continuation of this Lease for the Tem hereof after 

having been dispossessed or ejected therefrom by process of la-, 

or other-wise. Tenant waives all right to trial by jury in any 

summary or other judicial proceedings hereafter instituted by 

Landlord against Tenant in respect to the Demised Premises 

Tenant, also waives any right to assert or interpose a countarcl 

in any summary proceeding or other action commenced by Lar.dlcrc 

to recover or obtain possession of the Demised Premises.-

Section I6.5 Anything in this Article 17 to the contrary 

no .withstanding, i«_ is express iy understood that, with resect 

to any event of default within the purview of subdivision i'h) 

of Section 17.1 hereof, if such event of default cannot, 

because of Unavoidable Delays, be cured within the period of 

thirty (30) days provided for in said subdivision (h) . Land lor 

shall not be entitled to serve a notice of termination upon 

Tenant , as provided in. said 17.1, if Tenant she-1 



commence the curing of such default promptly upon the cessation 

of the reasons beyond Tenant's control v;hich prevented Tenant 

from curing the default, and shall thereafter proceed with all 

due diligence to complete the curing of such default, it being 

the intention hereof that, in connection with any default not 

susceptible of being cured with due diligence within said 

oeriod of thirty (30) days, the time of Tenant within which « 
to cure the same shall be Extended for such period as may be 

necessary to complete the same with all due diligence. 

Section'16.6• The words "re-enter" and "re-entry" as used 

herein are not restricted to their technical legal meaning. 

ARTICLE 17. CUhPJLATIVE REMEDIES - WAIVER - ORAL CHANGE. 

Section 17.1 Every term, condition, agreement or provide 

contained in this Lease shall be deemed to be also a covenant. 

Section 17.2 The specified remedies to v/hich either parry 

resort under the terms of this Lease are cumulative and are not 

intended to be exclusive of any other remedies or means of 

redress to which . either party may be lav;fully entitled lr. case 
any breach or threatened breach by the other party of any provi 

of this Lease. 

Section 17.3 The failure ot either party to insist in an

on e or more cases upon the strict performance cf any of the 

terms, cover.ancs, provisions,or agreements of this Lease or 

to exercise any option, heroin contained shell not be construed 

as a waiver or a relinquishment for the luture or any r.vch tew 

covenant, condition, provision, agreement t or option. .•» receipt 

and acceptance by Landlord cf rent or any other payment, cr tw 

acceptance of performance of anything required by this Lease 

co be performed, with knowledge of the breach of any term, 

uiative 
icdies 

i 
. ve .  



covenant, condition, provision , or agreement of t i i :  s L ease , 

she.'. I not ha deemed a va Lvsr of such breach, nor shall any 
V such acceptance of rent in a lessor amount than is herein 

•*'7. • 
;/2' 

hi; provided for (regardless of any endorsement cr. nr.y choch, 
• 

7 or any statement in any letter accompanying any payment o: 

rent) operate or be construed either as an accord and satis

faction or in any manner other than as a payment on account 

of the earliest rent then qnpsid by Tenant. No V7aiver by-

Landlord of;any term, covenant, condition, provision,or 

agreement of this Lease shall be deemed to have been made o "• , 
unless expressed in 'writing and signed by Landlord. 

inction Section 17.4 In addition to the other remedies in this. 

Lease provided, ' either _• party shall, be entitled to the 

restraint by injunction of any violation or attempted or threat 

violation by the other party, of' any of the terns, covenants,cos 

tions, provisions,or agreements of this Lease. 

1 Section 17.5 This Lease may not be changed ora l ly  out 
nee 

only by an agreement in V7riting signed by the party against 

vhom enforcement of the change, modification, or discharge is 

sought. 

ARTICLE 18. QUIET ENJOYMENT. 

Section 18.1 Landlord covenants and agrees that Tenant, 

upon paying the rent herein reserved, and performing and 

observing the covenants, conditions, and r.grnements hereof 

uocn the part of Tenant to be performed end. observedv snail 

and may peaceably hold and enjoy the Demised Premises during 

the Term, hereof, -without any let, interruption, or disturbnnce 

7 ICC from. Landlord. This covenant shall be construed as rutin in? 

m v;ith. the land to end a. gains t subsequent ovmers and suae us sort 

in interest, and 1.3 not, nor shall it operate or be construed 



as, a personal covenant of Landlord, except to the extent of 

the Landlord's interest in the Demised Premises and only so 

long as such interest shall continue, and thereafter this 

covenant shall be binding only upon such subsequent owners 

and successors in interest, to the extent of their respective 

interest, as and when they shall acquire the same, and only so 

long as they shall retain such interest. 

ARTICLE. 19. SURRENDER*OF PREMISES . . 

• Section 19.1* Tenant shall, upon the. expiration or sooner 
/ 

termination of this Lease for any reason v/hatsoever, surrender 

to Landlord the Demised Premises, together vzith all alteration 

and replacements thereof, in good order, condition,and repair, 

except for reasonable wear and tear and as otnerwise prov1' drjd 
• • • 

in this Lease. . . . -

Section I3.2 Title to all of Tenant's trade fixtures, 

furniture, equipment, installed in the Demised Premises shall 

remain in .Tenant, and, upon expiration or sooner termination o 

tnis Lease, the same may and, upon the demand of Landlord, s.b i 

be promptly removed and any resultant damage to the Demised 

Premises shall be promptly repaired, by and at the exoense or 

Tenant. The provisions of this Section shall survive the ex

piration or sooner* termination of this Lease. 

ARTICLE 20. TENANT' S RIGHT TO ASSIGN IN • THOLE ONLY 
-HO RELEASE- TRANSFER 0? SUBTENANTS"' 
SECURITY DEPOSITS 

Section 20.1 

Tenant shall have the right to assign this lease in whole 

only and net in part, with landlord's prior written consent, v;hi 

snail not be unreasonably withheld, subject to the following con 
d itions: 

(a) At the time of making such assignment, there is 

nr --ree-ents, terms, covenants, and 



conditions nereof on the part of the Tenant to be perforr.-d 

(b) Landlord shall receive written notice of suih 

assignment and the effective date thereof within ten days 

af~sr the execution and delivery of such assignment. 

(c) Such assignment shall be in writing., duly executed 

and actcncv/ledged by Tenant as Assignor and bv the Assi-n^e v . o -̂ o'- -C. 

in proper form for recording. 

(d) r.ach assignment shall include the then' unexpired 

balance of the term of this lease, and shall provide for the 

Aosi^nee1 s assumption of the performance of the agreement*=• 

terns, covenants and conditions on Tenant's part to be caricrrvxl 

hereunder to the end of the term of this lease. 

(e) A duplicate original of sueh assignment shall te 

oelivered to Landlord within ten days after the execution and 

delivery hereof. 

(f) No assignment of this lease shall release or dis
charge, in whole or in part Tenant's liability (nor the iiabilit 

of any Assignee v/ho snail itself make an assignment hereof) 

A or ohe full performance of the agreements, terms, covenants, 

and conditions of this lease 

Section 20.2 

The Tenant shall not sublet all or any part of the ' 

premises without the written consent of the Landlord. 

Section 20.3 

If all or any part of the leased premises be sublet or 

occupied by anybody other than Tenant, Landlord may, after default 

oy the Tenant, collect rent from any and all subtenants or 

occupants, and apply the net amount collected to the net rent 

-40-



and additional rant reserved herein, but no such collection 

shall 05 dieted a waiver of any agreement, term, covenant, 

or condition hereof nor the acceptance by Landlord of any 

subtenant or occupant as tenant. Tenant shall not, without 

Landlord's prior written consent, collect more than one 

month's advance rent from any subtenant. 

Section 20.4 

The Landlord shall, have the right, without sellinv its 
. - 0 

fee interest in the leased"property or assigning its inheres 
--ZE 

this lease, to assign from time'to time the rents at any tin 

payable hereunder to persons, firms, corporations, trusts, o 

other entities designated by the Landlord in a written notic 

to the Tenant, and in any such case the Tenant shall pay the 

ren^s, subject to the terms of this lease, to the Landlord's 

designee at the address mentioned in any such notice for the 

period covered by such assignment. 

ARTICLE 21. ESTOPPEL CERTIFICATE. V 

Section 21.1 . Tenant agrees- at any time and from time to 

•time, upon not less than ten (10) days prior request by Land

lord or the holder or holders of any mortgage to which, this -

Lease is or shall be subordinate,' to execute, acknowledge, and 

deliver to Landlord, its designee*• specified in such request, 

or sucn mortgagee a statement in writing certifying that this 

Lease is unmodified and in full force and effect (or if there 

have been modifications that the same is"in full force and 

exfect as modixied and. stating the modifications), and the 

dates to which the Fixed Annual Rent and other charges have 

been paid-in advance, if any, and stating whether or not to 

the best knowledge of the Tenaht there is any existing default 

under this Lease on the part of either party and, If so, 



specifying each such default "and as to any other matters as may 

reasonably be requested, it being intended that any such state. 

delivered pursuant to this Section may be relied upon by Land lore?, 

its assignee,any" prospective purchaser or mortgagee of the D-m"s • 

Premises as veil as assignees of any of the 'above. In addition h e 
the items specified in the preceding sentence Tenant agrees to 

furnish, in the manner specified therein, certified financial sta: 

ments including without limitation a profit and loss statement bv 

recognized auditors, iz, as, and when required by Landlord in'con 

nection with any financing, refinancing, or execution of any 

ground or underlying lease (s)' or assignment(s) ' and transfer there-

concerning or affecting all or any part of the Demised Premises.. 

* 

•ARTICLE 22. INVALIDITY OF PARTICULAR PROVISIONS. " 

Section 22.1 If any term or provision of this Lease or 

tne application thereof to any person or circumstance, shall 

to any extent be invalid or unenforceable, the remainder of 

• -tnis Lease, or the application of such term of provision to 

persons or circumstances other'than-those as to which it is 

invalid or unenforceable shall not be" affected thereby, and 

^ each .uerm and provision of this Lease shall be valid and be 

_®^rorce^ tns fullest extent permitted U>y law, 

ARTICLE 23. .SUBORDINATION 

This lease is subject ?-nd subordinate to all ground or 

underlying leases and to all mortgages which may notour here-

a..er afiect such leases or the real property of which the 

demised premises are a part and to all renewals, modifications, 

consoiidauiens, replacements and extensions of any such under-

lymg leases and mortgages. This clause shall be self-ooerative 
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and no further instrument of subordination shall be required by 

any ground.or underlying lessee or by any mortgagee, affecting 

any lease or the real property of which the demised premises are 

a part. In confirmation of such subordination, Tenant shall 

execute promptly any certificate that Landlord may request. 

ARTICLE 24. ARBITRATION 

Section 24.1 In such cases where this Lease provides for 

the settlement of a dispute by arbitration, such arbitration shallb 

be by the American Arbitration Association in the State of New 
i 

Jersey, in accordance with the commercial rules then obtaining 

said Association, and a judgment upon the award may be entered 

in any court, Federal or State, having jurisdiction thereof. 

ARTICLE 25- FAILURE TO GIVE POSSESSION 

Section 25-1 If Landlord is unable to give possession of t h e  

d e m i s e d  p r e m i s e s  o n  t h e  d a t e  o f  th e  co m m e n c e m e n t  o f  t h e  t e r m  h e r e  

because of the holding-over or retention of possession of any 

tenant, undertenant or occupants, or for any other reason, handle-

shall not be subject to any liability for failure to give 

possession on said date and the validity of the Lease shall not 

be impaired under such circumstances. However (and provided that 

the Tenant is not responsible for the inability to give 

possession) the commencement date of this Lease shall be extended 

to the date that Landlord is able to give possession to the Tenarii, 

and the termination date shall be eight (8) years from such 

date. If permission is given to Tenant to enter into the possess'! 

o f  t h e  de m i s e d  p r e m i s e s  o r  t o  occ u p y  p r e m i s e s  o t h e r  t h a n  t h e  d e n t  i s  

premises prior to the date specified as the commencement of the 

term of this Lease, Tenant covenants and agrees that such 

occupancy shall be deemed to be under all the terms, covenants, 

conditions and provisions of this Lease, except as to the 

covenant to pay rent. 
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ARTICLE 26. NOTICES, ETC. 

Section 26.1 All notices, consents, demands, approvals and 

requests which are required or desired to be given by either 

party to the other shall in writing and shall be sent by United 

States registered or certified mail, return receipt requested, 

postage prepaid, addressed to the other party at its address 

set forth in this Lease, or at such other place as it may from 

time to time designate by a written notice to the other party 

in the manner herein provided. Notices, approvals, consents, i 
demands and requests which are served upon Landlord or Tenant i 

in the manner aforesaid, shall be deemed to have been given or 

served for all purposes hereunder on the business day next 

following the date on which such notice, consent, demand, or I 

request shall have been mailed as aforesaid. j 
ARTICLE 27. INDEX, CAPTIONS AND MARGINAL NOTES. i 

—— —— I I 
Section 27-1 The index, captions and marginal notes of | 

this Lease are for convenience and reference only, and in no way 1 

define, limit or describe the scope or intent of this Lease nor j 
in any way affect this Lease. | 

1 

ARTICLE 28. ENTIRE AGREEMENT. i 

Section 28.1 This instrument constitutes the entire agreement 

between the parties with respect to the subject matter hereof, 

and there are no verbal or collateral understandings, agreements, j 
representations or warranties not expressly set forth herein. j 
ARTICLE 29. PROVISIONS BINDING. ! 

• j 

Section 29.1 The covenants, conditions and agreements | 

contained in this Lease shall bind and inure to the benefit of 

Landlord and Tenant and their respective heirs, distributees, 

executors, administrators, successors and, except as otherv.ise j 

provided in this Lease, their assigns. ! 
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STATE OF NEW JERSEY) 

COUNTY OF 
: SS 
) 

BE IT REMEMBERED, that on 1978 
before me, the subscriber, 

, personally appeared 

who, being by me duly sworn on his oath 

deposes and makes proof to my satisfaction, that he is the 

Secretary of weta-Lite, Irfc. , the Corporation named in the within 

of said Corporation;.that the execution as well as the making 

of this Instrument, has been duly authorized by a proper resolutior 

of the Board of Directors of the said Corporation; that deponent 

well knows the corporate.seal of the said Corporation; and that 

the seal affixed to said Instrument is the proper corporate seal 

and was thereto affixed and said Instrument signed and delivered 

by said President as and for the voluntary act and deed of said 

Corporation, in presence of deponent, who 'thereupon suscribed 

Instrument; that is the President 

name thereto as attesting witness. 

Sworn to and Subscribed 
Secy . 

before me this day 

of 1978. 
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^gTE^nTPi LEASE AGREEMENT RV AND BETWEEN 
Mt TA M-rr AMr>__ - 1975^ ' TENANT- DATED NOVEMBER" 

real property taxes and assessments shall be 
paid by Tenant by paying to Landlord, along with the aforemen

tioned monthly rental on or before the first day of each and 

every month during the term of this Lease, the monthly pro-rata 

share of all said real property tax and assessment bill of the 
applicable governmental taxing authority. 

2. Tenant may, at its sole cost and expense, contest 
the amount or validity of any such taxes or assessments by 
aPPropriate proceeding, 

3. In addition, Tenant shall promptly pay all charges 
for utilities, including but not necessarily limited to gas, 

electricity, lighting, heat or power, telephone or other 

communications service used, rendered or supplied upon or in 

connection with the demised premises throughout the term of this 

Lease and any extensions thereof, and to indemnify the Landlord 

and save it harmless against any liability or damages on such 
accounts. 

A. This Lease Agreement is subject to Tenant's obtain-
mg, at its sole cost and exDensp ,- l. xpense, the necessary Certificate of 
occupancy for the subject premises for the purposes set forth 

hereinabove. Tenant shall promptly and diligently make the 

necessary application therefor and take such steps as are 

reasonably necessary to obtain said Certificate of Occupancy. 

4A. It is understood and agreed that this Lease Agreement shall 
be governed by the laws of the State of New Jersey. 

I 
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5. The parties represent to each other that no real j 

estate or other broker brought about this transaction or 

participated in any way or manner therein. Each party agrees to 

indemnify and hold the other harmless for any claims for broker's 

commissions or any state of facts inconsistent with their 

respective representations, 

6. Tenant shall pay the following annual rental 

during the lease term: 

(a) from November 1, 1980 to October 31, 1982 i 
at $1.95 per square foot 

(b) from November 1, 1982 to October 31, 1984 

at $2.05 per square foot 

(c) from November 1, 1984 to October 31, 1986 

at $2.15 per square foot 

All of the said rentals shall be paid in advance of 

the first day of each and every monthly period during the lease 
i 

term. 

7. As further additional rent,- Tenant shall pay to 

Landlord a sum equal to 1/12 of the annual insurance premiums 

for all insurance required under this Lease Agreement. Landlord j  

shall thereupon maintain all insurance policies utilizing said 

escrow paid by the Tenant on account of said insurance. 

8. It is further understood and agreed that the Tenant 

hereunder is accepting the demised premises, subject to the 

rights of any and all subtenants of the said demised premises. 

IN WITNESS WHEREOF, the parties hereto have signed 
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STATE OF NEW JERSEY) 

COUNTY OF 
: SS 
) 

BE IT REMEMBERED, that on '/ei'CH/Zeyz- >0 , 1978, 

before me, the subscriber, e.~c 
, personally appeared 

£&P'/:'C>z.# who, being by me duly sworn on his oath, 

deposes and makes proof to^my satisfaction, that he is the 

Secretary of Meta-Lite, In6.. the Corporation named in the within 

Instrument; that S/U S&f&r&cT A is the President 

of said Corporation; that the execution as well as the making 

of this Instrument, has been duly authorized by a proper resolutio: 

of the Board of Directors of the said Corporation; that deponent 

well knows the corporate seal of the said Corporation; and that 

the seal affixed to said Instrument is the proper corporate seal 

and was thereto affixed and said Instrument signed and delivered 

by said President as and for the voluntary act and deed of said 

Corporation, in presence of deponent, who thereupon suscribed 

name thereto as attesting witness. 

Sworn to and Subscribed 

before me this He day 

of ' 1978. 

Secy 

,/Ylf̂ } , .A, ̂  J?/°r7 J /./ PJ ° , 

. Swon to an-i before me / on t-i:s yj{cy .. (it. of a/oj/. 19 1ft 
f»0i i'u::.:: c: riw JERSEY 

a-i 3:. im 

I 
i 
i 
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STATE OF FLORIDA ') 

COUNTY OF DADE ) 

•i ' , 1971 
BE IT REMEMBERED, that on 

before me, the subscribed, an Attorney-at-Law of the State of 

New Jersey, personally appeared HERMAN BECKER, who, I am satlsfred 

ls in behalf of Becker-Kendall Company,'a Partnership, the within 

instrument, and thereupon"Has acknowledged that he signed, 

sealed and delivered the same as his act and deed, for the uses 

and purposes therein-expressed. 

cat: & .flf .f-tl : f  U r L HERMAN BECKER 

Sworn to and Subscribed 

before me this day 

of . !^8-

Notary Public of the 
State of Florida 


